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boat being & contract under which
the boat was to be taken by a
r of white fish;

of the

delivery of

home produce
(¢) for gecuring —

(i) that where an application for a licence

under the scheme is refused on the ground
mentioned in sub-paragraph (i) of para-
graph (@) of this subsection, or the oporation
of such & licence is suspended by the hoard
in the exercise of any power conferred on it
by virtue of purugmph (d) of subsection (1)
of this section, the board shall, in accordance
with such principles as may be determined by
the scheme, pay to the applicant or the
holder of the licence, as the case may be,
compensation for any direct loss which he
may suffer by reason of the refusal or sus-
yension, and
(ii) that where
fused on any other
enabled to pay such compensation 1o

applicant;
ining the manner n which com-

and for determi ¢
pensation under the scheme is to be claimed

and assessed ;
(d) enabling any person aggrieved by any refusal
" of the board to grant, renew Or transfer a
licence under the scheme, or by any decision of
the board to revoke or suspend the operation
of such a licence, to appeal to the Commission,
and determining the powers exercisable by the
('ommission on any such appeal ; and
(e) for the reference to arbitration of any dispute on
the question whether or not any compensation
is recoverable under the scheme, or as to the
amount of any compensation so recoverable :

Provided that the scheme shall not (except in such

circumstances as may be specified therein) require or
tion to any person in

authorise the board to pay compensa
consequence of any decision of the b
grant a licence in respect of a boat the construction of
which, or a contract for the construction of which, had

such an application is re-
ground, the hoard is
the

not been begun or entered into, as the case may be, before

the fourth day of November nineteen hundred and

thirty-seven.
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usiness in respect of which o thi .
to be equipped and mainhin?-iﬂi?o- o b
(b) the manner in which \rhi(te ;‘;hu: -th'ut i
or adapted, offered or ex n ﬂ‘}m_}
any such person; e
and the scheme may provide i
i Ny pr v determining any
g:it ;:;?:;;t;t'u s ‘:lf(.ll'(‘.?hél.ld either generally or inl "l]'l-:l'rl;:{l)}] ?f
areas or particular descriptions of white Iis;t :

any premises
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of carrying on the
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11. A marketi
»)k eting scheme mav provide fi
g may provide for enabling Perform-

the board—

@) to co Yoy 6 e
(a) li_na,ni_:‘i(-lllli( 6, tJ.nd to promote or encourage by T"Tm"ﬁ i
al assistance or otherwise, n‘:si':u'vﬁ au-ﬁl -.rllkzmb
admunister-

experiments i g e
permments in matters relating to the produe- ing markes-

tion, treatment or distribution of white fish ; ing schemes,

(b) to .take_ measures for increasing the consumpti
of y.'}ntc‘ fish, whether by means of ;ui\ crzl"j”l:
or the giving of demonstrations and instru l:}“‘-._
.\\'llh respect to the use thereof, or nthér\\'j:w{“”

(¢) to collect, and to communicate to persons l‘m:i»:
_tet:e‘d under the scheme, statistics .-uui nﬁ
information the knowledge of which appears l;:
the board to be likely to promote efficiency in
the carrying on of the business in rv.-e}m;--t of
which such persons are so registered ; .

(d) to purcl\mse on behalf of, or to make arrange-
ments for supplying to, persons registered under
the scheme any such commodities (other than
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o .
fishing-boat registered at any port of registry
established by Order in Council under the
Merchant Shipping Act, 1804, except under the
authority of a licence granted by the board in
respect; of that boat: ;

(b) for determining the period for which any licence
granted under the scheme shall remain valid
(subject to the renewal, suspension or revoca-
tion of the licence), for the renewal and transier
of licences in such circumstances as may be
gpecified in the scheme, and for enabling the
board to charge, in respect of the grant, renewal
or transfer of a licence, such fee as may be
authorised by the scheme;

(¢) for enabling the board—

(i) to give with respect 10 the equipment of,
or the operations conducted on board, any
boat in relation to which a licence under the
scheme is in force, such directions as the board
thinks desirable for the purpose of promoting
efficiency or economy in the production,
storage or treatment of white fish;

(ii) in particular, but without prejudice to
the generality of the powers which may be
conferred by virtue of the preceding sub-
paragraph, to give, with respect to any such
boat as aforesaid, directions for limiting the
quantity of white fish (taken either in any
waters whatever or in any particular waters)
which may be landed from the boat in Great
Britain or any part thereof on any particular
occasion, or the number of landings of white
fish so taken which may be effected from the
boat in Great Britain or any part thereof
during any specified period ;

(iii) to vary from time to time, or revoke,
any directions given by virtue of this para-
graph, and (without prejudice to any pro-
visions of the scheme requiring the board
to impose penalties) to revoke, or suspend
the operation of a licence in relation to any
boat in the event of a contravention of any
such direction given in respect of that boat;

and for securing that any quantity of white
fish landed in contravention of any directions
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(d) {Nllllll"'-'t' to the provisions
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enabling "t'h:n]h- teéspect to compensation) for
of & Tioe poard to suspend the l‘pt“l"ltin.r
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production of
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(2) No provisions contai i

- 8 cc ned in a producers’

ing scheme by vi ; : & procucers market-

ofgany et’f(‘ect\ 1::11]“‘['{& of the preceding subsection sl;-llll\tlfn-
ess provision is also made by su

sy o e by such a

(a) for securing that the grant of a liceno
scheme shall not be"}‘efu:-ed.‘ex‘;;-:-tu:-
(1) on the ground that, in the

board, a sufficient number of licences ar
already in force, regard being had '1 e
demand for white fish, or 32 s

under the

opinion of the

(u.} on such other ground (if anvy) as mav
specified in the scheme ; Ty e
ol £1: Tt -
() ‘-]illi‘t:;tllfjiaj.;ar'-l?t.}tmunt-i! auu_»i} dla‘w after the coming
0] ion of the scheme as mav be
specified therein, the grant of a }iu-mu-nlf 1?‘
the s_chcme shall n:.ﬂ,k_‘-x::»cpt on the -«-m‘ ('tl
mentioned in sub-paragraph (i) of the ].ni-ll-l-’ii'n‘.,
paragraph, be refused in relation to any {}l-l-]l—
as to which the board is satisfied ui:]u'-r P
(1) that, at the time of the coming into
operation of the scheme, the boat was in the
possession of a home producer of white :‘ixh
and was being used, or was fit to be used, for
the production of white fish, and had been
continuously in the possession of one or
more home producers of white fish since the
beginning of the fourth day of November
nineteen hundred and thin_\'-;e\'r:'n, or
/(i) that, before the fourth day of November
nineteen hundred and thirty-seven & contract
had been entered into for the construction
13

A.D. 1935.

Parr I,
—cond,



[l & 2 Geo. 6

Sea Fish Industry

[Cu. 30.] ¥
Act, 1938.

%

»
A.D. 1938, 7.—(1) A marketing scheme shall be uf_n_u t‘ﬁ}'t':t
- unless provigion is thereby made for the administration

P“i‘:;ml' of the scheme by a board, which shall be constituted as
Constituiiuu follows, that is to say 1—
of boards (a) the number of members of t-belmard shall be nine,
l to adminis- or such greater number being an exact multiple
i o= mt"“‘" of three as may be specified in the scheme;
1 ing schemes,
$ (b) the members of the board shall—

| (i) as to 8o many of them, not being less
' than three nor more than one-third of their
number, as the scheme may specify, be persons
appointed by the Ministers, and
(ii) as to the rest, be persons elected in
accordance with the scheme by persons regis-
tered thereunder;

(¢c) such one of the members so appointed as the
Ministers may designate shall be chairman of
the board, and such other one of those members
as the Ministers may designate shall be vice-
chairman of the board :

Provided that during such period, not being longer
than twelve months from the day on which the scheme
comes into operation as may be specified in the scheme,
the members of the board, other than those appointed
by the Ministers, shall be persons named in the scheme.

(2) Every person who, by virtue of an appointment
of the Ministers, is a member of the board administering
a marketing scheme shall hold and vacate office in accord-
ance with the terms of the instrument under which he
is appointed ; but any such person may, notwithstand-
ing anything in such an instrument, resign his office by a
notice given under his hand to the Ministers, and, npon
ceasing to hold office, shall be eligible for reappointment
to the board,

(3) It shall be the duty of the Ministers to satisfy
themselves, with respect to any person whom they
propose to appoint to be a member of the board to
administer a marketing scheme, that that person will
have no such financial or commercial interest as is likely
to affect him in the discharge of his functions as a
member of the board, and also to satisfy themselves
from time to time, with respect to any person who, by
virtue of an appointment of the Ministers, is a member of
the board, that he has no such interest as aforesaid;
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and any s . y '

‘\iirzi'it«(;.:‘s ‘:l:]'-lrl pi rson s_h;rll, whenever requested by the A.D. 1938
1 8 80 to do, furnish to them such information as —

th(y on d ' neces 5 fIH e I el rmance lli th’ll
<) ( Blde ary tj b |0 P ont
du.l} une h. 1 thl-‘\ -\‘illh.."‘e{.tlﬂn. &

8.—(1) A marketine so : :
ety of “-i-litp_l\(;i:]in l::f })f;:l;:[ !lur”1-;_\.4_;;11:111“;__*_ the Marketing
business of a home roiicen nlf “-:])‘;s carrying on the provisions of
B it et e hite ll\?jl (hereafter in _rvrm-;:l_t"_-ra
ok producers’ marketing scheme ™) e
(a) for (le.-t.(-rn1i1ﬁng from time to time—
].\‘t’?{lb!ﬂl!(}llel_r(!Hfint‘lty .‘o.‘i. wh‘m-‘ fish which may
; Y any person registered under the
scheme ; B :
(ii) the price, at, below or above which
and the terms on which, white fish or any
quantity of white fish may be sold as -lf;wr:
said ; ] e
(b) for determining the manner in w hich white fish
is to be graded, packed, stored. :i’l{l]’lf{'ll.‘l\ﬂ.l'l'f.'l.'!
or exposed for sale, or treated by or on .h{»hult'
of persons registered under the scheme ;
and the scheme may provide for determinine any of the
matters aforesaid either generally or in “relation to
particular areas or particular descriptions of white fish.
(2) If and so0 long as a determination of any of the
mntton_; n'lc-_mtmnvd in the preceding bsnh,-it‘i_'liuh..huillu ‘
deuermumtl!n) made, with respect to any class of ]-vl':ann-'.
under provisions of a scheme which are authorised by
that s:tul)_:se(-tiu_n, has effect in relation to any area or anv
dqsc!'lpuun of white fish, any regulations of the Com.-
mission under this Part of this Act which provide for
the determination of that matter in relation to that area
or that description of white fish, shall, so far as those
regulations apply to the same class of persons, be of no
effect,

- 9.—(1) A _produccrs" marketing scheme may Pro- Licensing
Il e_for n-gn!_ahng. by means of a system of licences, the provisions
anding of §\'h1te hs_h in Great Britain, and for that purpose © pro-
may contain provisions— Suaen

( for s £ : marketing
a) for securing that a person registered under the schemes.

scheme shall not cause any white fish to be

landed in Great Britain from a fishing-boat

registered in the United Kingdom or any other

part of his Majesty’s dominions, or from a British
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AD. 1938, on business as aforesaid to keep, in such form as ntay be

prescribed by or under the regulations, :‘i_uch books and
other documents as the Commission considers necessary
for the said purpose.

(6) Any Ttegulations under subsection (2),
section (3) or subsection (4) of this section may be made
0 as to relate only to a particular area or a particular
description of white fish.

(7) Regulations under this section may provide, in
relation to any provisions of such regulations, that a
person contravening those provisions shall be liable on
summary conviction to such penalties, not exceeding a
fine of one hundred pounds or imprisonment for a
term of three months or both, as may be specified in the
regulations.

(8) With a view to securing compliance with any
regulations having effect by virtue of this section, any
person authorised in that behalf in writing by the Com-
mission shall, on producing, if so required, some document
showing his authority, have a right to enter and inspect,
at any reasonable time, any vessel or premises which the
Commission has reasonable cause to believe to be used
by way of trade for any purpose connected with the
marketing of white fish.

(9) Where the amount of any charge is fixed or
limited by virtue of any regulations under this section,
no sum shall, by way of that charge, be recoverable in
excess of the amount at or to which it is so fixed or limited ;
and if any sum is paid by any person from whom, by virtue
of this subsection, it is not recoverable, the amount of
that sum shall be a debt due to that person from the
person to whom the sum is paid.

(10) No regulations under this section shall be of
any effect unless and until they have been confirmed by
the Ministers, and the provisions of the Third Schedule
to this Act shall have effect with respect to the making,
confirmation and publication of such regulations.

g1 b-

Marketing schemes.
6. The Commission may submit to the Ministers
a scheme (hereafter in this Act referred to as ** a marketing

ing schemes gcheme ") for regulating the marketing of white fish by

to Ministers,

persons carrying on in Great Britain any designated
business other than the business of curing, salting,

8
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which has been prepared either by the Commission or
by some body appearing to the Commission to be sub-
stantially representative of the interests of persons €o
carrying on that designated business; and, subject to
the following provisions of this Part of this Act, the
Ministers may confirm the scheme : y o

Provided that the Commission shall not submit a
marketing scheme to the Ministers except after con-
sultation with such bodies as appear to the Commission to
be substantially representative of the interests of persons
carrying on in Great Britain the business to which the
scheme relates. ' !

Sea Fish Indusiry

C. 30.
Act, 1938, i |

6.—(1) A marketing scheme for regulating

smoking or canning white fish, being a scheme A.D, 1638,

Panr L
—cond.

any Registration

[u_‘l]'\'ll?'un the part of persons carrying on any designated under
business shall be of no effect unless provision is made marketing
by the scheme whereby any person carrying on that Schemes.

business in Great Britain is entitled, on application made
by him in that behalf, to be registered under the scheme
as carrying on that business, and the scheme may provide
that, on and after such date as may be specified in the
scheme, no person shall carry on that business unless he
is either registered under the scheme or, by virtue of
the provisions of the scheme or of this Part of this Act,
exempt from registration thereunder.

(2) If any person carries on any business in contra-
vention of any provisions of a marketing scheme which
have effect by virtue of the preceding subsection, he
shall be guilty of an offence, and liable on summary
conviction to a fine not exceeding one hundred pounds,
and to a further fine not exceeding twenty pounds for
every day on which the offence continues after conviction
therefor and also, in the case of a second or subsequent
conviction, to imprisonment for a term not exceeding
three months. |

(3) If and so long as any person is registered
under a marketing scheme as carrying on a designated
business,—

(a) he shall be exempt from any obligation to be
registered in the Commission’s register as carry-
ing on that business, and

(b) it shall be the duty of the Commission to secure
that he is not so registered.

9
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A.D, 1038, defined, the use, in any manner or cireum-

ez stances specified in the regulations, of such

Pasr L designation, mark or other means as may be
o 20 i'-r:-m-rihm_l for indicating that such fish are

of that description or quality :
Provided that regulations under this subsection sh‘nll
be of no eficct if and o far as they are inconsistent with
0 any regulations made with regard to fishery produce
1 18% 19 under section one or section two of the Agricultural
! Geo.5.0.19. Produce (Grading and Marking) Act, 1928, as amended
" 21 & 22 by the Agricultural Produce (Grading and Marking)

Amendment Act, 1931,

(2) With a view to improving the condition in which
white fish are offered for sale, the Commission may make
regulations for determining the manner in which white
fish are to be graded or packed for purposes of trade.

(3) The Commission may make regulations regulating
the carrying on, in Great Britain, of any of the businesses
of curing, salting, drying, smoking or canning white
fish—

(@) by prescribing the quality of white fish which
may be used for the purpose of that business,
and the manner and extent to which any process
applied to white fish in the course of that
business is to be so applied;

(b) by prescribing the condition in which premises,
plant and utensils used for the purpose of that
business are to be maintained ;

(¢) by making provision for securing the cleanliness
and purity of the materials used in treating
white fish for the said purpose.

(4) The Commission may make regulations—

(@) for regulating the holding and conduct of
auctions in respect of white fish, and, in
particular, for fixing or limiting the number
of places at which such auctions may be
separately held at any one place or set of
premises at the same time;

(b) for fixing or limiting the charges that may
be made by any person in respect of sales of
white fish which are effected by him on
behalf of another person (whether by auction
or on commission or otherwise), or in respect

6
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;)f goods supplied,
m in connection wit} i
1 of; 1 the o 2 SilL] W
o A e ) he consignment of
0 him for sale as aforesaid
(c) for requiring that w

‘here, in t]
b ; are, 18 case of any
white fish consigned for sale on commission

L]l:!-! ::ﬂ.&lﬁf-sﬂlﬂﬂ makes a charge by way of com.
mission or otherwise, he shall enter in a hrmlk
kept by him for the purpose the names of the
OWner or consignor of the )
purchaser, and the
paid by each purch

.

. fish and of every
price paid or agreed to be
! aser, and shall, as s
practicable after the sale send h‘:- ;::tl.l ::‘:
tlrrIn'e_r to the owner or consignor an 'u'l-‘u!tlt
containing the following partgeul.-ms' 5 !
(i) Eiw actual price paid ‘or agreed to be
paid for the fish and, where there is .
vanation in price, the number :
quantity sold, or agreed to be 5
price,

any
weight or
sold, at each

hv{1:1)10112333::;1:'1u}:a-un‘l or other ("]il:\r;!(‘.l.llil1ft3

\j . an for selling the fish, together
_wlt-h details of any charges made *
in conneection with the 'sulv,

(iii) the amounts, if any, paid or payable
by the salesman on behalf of the owner or
consignor m connection with the sale, with
details thereof, and

(iv) if any of the fish are bought by the
salesman or by any person on his behalf.
a statement that those fish have been so
bought.

(5) Any person carrying on the business of effecting
sales of white fish by auction or of selling white fish by
w}.tf)lcsu[e or the business of a person who effects sales of
white fish consigned to him for sale on A'fl[11|1'1i;-‘|-::i<}[‘;
shall, on demand made in that behali by any person
authorised in writing by the Commission, ‘prmin;:'t-
to the person so authorised, and allow him to examine
BllCibl books and other documents relating to the saiu.i
bumncss_as he may reasonably require for the purpose
of enabling the Commission to enforce any regulations
having effect by virtue of paragraph (b) or paragraph (c),
as the case may be, of the last preceding subsection
and any such regulations may require persons carrying

-

for services

or services rendered, hy A.D. 1938,
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Regulation of the white fish industry _u?:-de-r the
administration of the Commaission.

the duty of the (lommission to

3.—(1) It shall be
! of this Act referred

p a register (hereafter in this Part :
to as ‘* the Commission’s register **) of persons carrying
on in Great Britain any designated business; and the
Commission, on application made by any person to be
registered in the Commission’s register as a person
carrying on such a business in Great Britain and on
pa_\‘inent of any fee which, by virtue of the following
provisions of this Part of this Act, is payable on such
application, shall register him in the said register as a
person carrying on that business.

(2) Subject to the following provisions of this Part
of this Act, no person shall, after the expiration of the
appropriate period beginning at the commencement of
this Act, carry on a designated business unless he either
is registered in the Commission’s register as a person
carrying on that business or is exempt, by virtue of the
following provisions of this Part of this Act, from the
obligation to be registered as aforesaid; and if any
person contravenes this subsection, he shall be guilty of
an offence, and liable on summary conviction to a fine
not exceeding one hundred pounds, and to a further fine
not exceeding twenty pounds for every day on which
the offence continues after conviction therefor.

In this subsection the expression * the appropriate
period "’ means, in relation to the business of a home pro-
ducer of white fish, the period of two months or, in relation
to any other designated business, the period of six months.

(3) The Commission’s register shall be so kept as to
show

(a) in relation to a person registered as carrying on
the business of a home producer of white fish,
the number of fishing boats which for the time
being are in the possession of that person; and

(b) in relation to a person registered as carrying on
any other desicnated business, the several
premises at which for the time being he carries
on that business in Great Britain, and (if and so
far as that business involves the use of vehicles
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for the purpose of offeri '
4 se offering or exposing white
hsfhjt-hcrgol_i for sale) the number of vehicles
used or intended to be used for that purpose

which for the time bei in hi
whic h > being are in his possessi
in Great Britain. : e

(4) A person shall, on making applicatic gis
tered in the Commission’s rcgistir'paﬁld lalls)tl)l (t)'ljl I:J(;a::;ff:: i
made by the Commission at any time while his nam(o
appears in t'.ha.t-_ register, furnish to the Commission snol;
in opnatm_n as it may require for the purpose af'fn*rfnrm-
ing its duties under this section, and any person rv;ziﬂ?rml
in t.he Commission’s register as L-:u'n_'il];; on a c'ioﬁig;h;;ted
bu_au_less shall, whenever requested in writing by the Com-
mission so to do, make to the Commission & written
decl:amtlon stating whether or not he is carrying on that
husu_wsls as a nominee of another pe.rs.on.v and, if so
specifying the name of that other person. : -

~B) The Commission may, either absolutely or sub-
ject to limitations, exempt any class of persons from
any obligation to be registered in the Commission’s
register as carrying on a designated business; and the
pommmsmn, on being satisfied that a person whose name
is entered in the Commission’s register as a person
carrying on a designated business has ceased to carry on
that business in Great Britain, shall delete that entry in
the register. .

: (6) The Commission’s register shall, at all reasonable
times, be open to public inspection at the office of the
Commission, and any person shall be entitled to take a
copy of any entry in the said register,

n A ;
4,—(1) The Commission may make regulations

(@) for securing that, subject to any exemption :

for which provision may be made by the regu-
lations, white fish of any deseription or qualty
defined by the regulations shall not be sold,
or consigned, offered or exposed for sale, unless
such designation, mark or other means for in-
dicating that the fish are of the said descrip-
tion or quality as may be prescribed by the
regulations is used in relation to the fish, in
such manner as may be so prescribed;

(b) for prohibiting, except in relation to white
fish of such description or quality as may be so0
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(2) The Commission shall consist of five members
apl:niulmi by the Ministers.

(3) The Ministers may appoint a secretary to the
Commission, and the Commission may appoint such other
officers, and such servants, as the Ministers may, with the
approval of the Treasury, determine.

(4) The
Schedule to
Commission.

incidental provisions contained in the First
this Act shall have effect in relation to the

92.—(1) For the purpose of giving advice and assis-
tance to the Commission in the discharge of its functions,
there shall be constituted a council for Great Britain to
be called the White Fish Industry Joint Council (hereafter
in this Act referred to as ** the Joint Council ™).

(2) The Joint Counecil shall consist of a chairman
appointed by the Ministers as being an independent
person, and such other members as may he appointed
by the Ministers to represent respectively the interests
of persons who carry on in Great Britain any of the
following businesses, that is to say,—

(¢) the business of a home producer of white fish,

(b) the business of selling white fish by wholesale,

(¢) the business of a fishmonger,

(d) the business of a fish frier, and

(e) the business of curing, salting, drying, smoking

or canning white fish,
and any such other interests (including the interests of
fishermen and others who are employed by persons
engaged in the white fish industry) as the Ministers
consider to be immediately affected, or likely to be
immediately affected, by the operation of this Part of
this Act.

Any of the businesses specified in paragraphs (a) to
(e) of this subsection is hereafter in this Part of this Act
referred to as “a designated business.”

(3) For the purposes of this Part of this Act, a person
shall be deemed to carry on the business of selling white
fish by wholesale if, in the course of any business carried
on by him, he sells any white fish to a person who buys
the fish for the purpose of selling them again, and shall
be deemed to carry on the business of a fishmonger if,

9

-

— -

L

(9

[1 & 2 GEo. 6.]

Sea Fish Industry

[Cr. 30.]
Aet, 1938,

-

in the‘course of any business carried on by him, he sells
white fish by retail

Provided that—

(@) a sale of white fish by auction effected at a
port by or on behalf of the catcher of the
fish shall be deemed not to be a sale by whole-
sale: .

(b) a person shall not be taken to carry on the
business of selling white fish by wholesale, or
the business of a fishmonger, by reason only
that he sells white fish preserved in any air-
tight container; )

(¢) a person shall not be taken to carry on the
business of a fishmonger by reason only that
at any premises he sells white fish for con-
sumption at those premises; and

(d) a sale of white fish to a person wha, in the
course of carrying on any business other than
that of a fish-frier, buys white fish for the
purpose only of selling them again in a con-
dition in which they are ready for eating
without further treatment, shall be deemed
to be a sale by retail and not a sale by whole-
sale ;

and, whenever a person whose business or part of whose
business it is to buy white fish for the purpose of selling
them again buys any white fish, he shall, until the contrary
is proved, be deemed to buy the fish for that purpose.

(4) For the purposes of this Part of this Act, a person
shall not be taken to carry on the business of curing
or salting white fish by reason only that, in the course
of the business of catching and landing white fish, he
cures or salts white fish on board a vessel,

(5) Before appointing a person to be a representative
member of the Joint Council, the Ministers shall consult
such bodies (if any) as appear to them to be representative
of the interests concerned.

(6) The incidental provisions contained in the Second
Schedule to this Act shall have effect in relation to the

Joint Council,

A 4 3
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mission’s regulations.

Fourth Schedule—Provisions corresponding to
certain provisions of the Agricultural Marketing
Acts, 1931 to 1934 :

Part I.—Provisions with respect to regis-
tration under marketing schemes, and
financial power of boards.
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poration, registration and winding-up of
boards.
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contracts.
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to revocation of marketing schemes.
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for regulating the carrying on of two or more
designated businesses.
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CHAPTER 30.

An Act to make provision for the better organisation

o,f, the white fish industry; to amend the Sea- =
Fishing Industry Act, 1933, the Whaling Industry
l_f\’{'.'gu.iutir_anl Act, 1934, Part IV of the Merchant
Shl]}]'_nng Act, 1894, and other enactments
relating to sea fisheries; and to make provision
for purposes connected with the matters aforesaid.

[2nd June 1938.]

Bl'l it enacted by the King's most Excellent Majesty
D by and with the advice and consent of the Lnrnuir;
b\,pli‘%uml and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same
as follows : — ¢ .

PAirT 1.
ORGANISATION OF WHITE FISH INDUSTRY.

The White Fish Commission and the White Fish Industry
Joint Council.

1.—(1) There shall be constituted a Commission to Consti-
be called ** the White Fish Commission ”’ (hereafter in tution and
this Act referred to as ** the Commission ), which shall geoers
have the functions of keeping generally under review .f\wi..
matters relating to the white fish industry, and of advising I{:-'wh :ri,;;
and assisting the Ministers in such matters as aforesaid, mission,
and such other functions as are entrusted to the
Commission by or under the following provisions of
this Act.

A3 1
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Section ‘

13. Provisions as to the submission, c‘onllrmalung
amendment and revocation of marketing schemes.

Regulations governing the conduct ofPolls. e L

15. Appointment and functions of consumers com
mittee and committee of investigation. :

Incidental provisions as to consumers committee
and committee of investigation.

17. Payment of expenses of promotng

schemes.

marketing

Co-operative schemes for in-shore fishermen.

18. Co-operative schemes.
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Pirt II,
AMENDMENTS OF THE SEA-FIsHIN
Seotion

38.

Provisions for giving effect to convention
meshes of nets and size limits for fish.

39. Provisions as ti ]

x : § as to orders regulating and prohibiting
landing of sea-fish. - » SNy

40.  Abolition of Sea Fish Commission.

4]. A\_mi.‘l_nhnr_-.m: of definition of ** sea-fish.™

42. Citation of Part II.

ParT III.
AMENDMENTS oF THE WHALING INDUSTRY (ReEGuLATION)
Act, 1934. %

43. Extension of category of protected whales.
45 l_‘)ut'ut.irm of, and fees for, whaling lin_-onvn'-ﬂ.
45. Further conditions of whaling licences.
46. Citation of Part ITL. = -y

R

19. Registration under co-operative schemes. :

90. Provisions with respect to submission, conﬁrnmt-lr_m,
amendment and revocation of co-operative
schemes, )

91. Loans to meet initial expenses of authorised bodies.

General and supplementary provisions.

92, Registration fees payable to Commission.

93. Power of Commission to receive and apply voluntary
contributions for general benefit of white fish
industry.

94. General power of Commission to obtain information.

95. Offences in connection with the making of returns,
and in connection with obstruction.

26. Restrictions on digclosure of information.

97. Incidental provisions as to regulations and schemes.

28. Power of Commission to hold incuiries.

29, Provisions as to inquiries held by Ministers.

Annual reports to be made by Commission.
31. Form, publication, validity and commencement of
orders confirming schemes.

39. Bervice of notices, &c.

33. Registration of partnerships.

34. Meaning of home producer of white fish. .

35. Provisions as to amending schemes,

36. Expenses of Ministers, Commission, Joint Council,
consumers’ committee and committee of investi-
gation, and receipts of Commission.

37. Extension of Part 1 to Northern Ireland.

1L

Parr 1V,
» TS TN Q qr -
PROVISIONS WITH RESPECT TO CREWS OF FISHING-
BOATS.
47. Accounts to be rendered by owners with respect to
profits of fishing-boats,

48, I.‘?c-t]m-_linu.vt from proceeds of sale of catch,
49. Functions of superintendents in relation to engage-
: _ ment and discharge of seamen. i
00. Citation of Part 1V,
ParT V.
SEA FISHERIES,
51. Constitution of local fisheries committees.
62. Amendment of definitions of *“ sea-fish” and
‘salmon conservators.”
53. Liability of owners of fishine boats for illegal
fishing, @ :
54. Increase of certain penalties.
55. Power of Minister to revoke bvelaws.
§§ Extension of powers of local fisheries committees.
97. Variation and revocation of orders constituting
N local fisheries committees. i
28, Amendments of Part ITI of 31 & 32 Viet. c. 45.
59. Extent of Part V,
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ARRANGEMENT OF SECTIONS.

Parr 1.

ORGANISATION OF WHITH FISH INDUSTRY.

Joint Council.

Section

1.

9 .

Constitution and general functions of White Fish
Commission,
White Fish Industry Joint Counecil.

(.'nfg.vfrr.l'r'.-m nf the while ﬂ»h .-'n.-[a.-.\fr'y under the
adninisiration of the Commission.

Registration of persons engaged in the white fish
industry.

Power of Commission to regulate marketing of

white fish.

Marketing schemes.
Submission of marketing schemes to Ministers.
Registration under marketing schemes.

Constitution of boards to administer marketing
schemes.

Marketing provisions of producers’ marketing
schemes.

Licensing provisions of producers’ marketing

schemes.

provisions
schemes.

Performance of services by boards administering
marketing schemes,

Miscellaneous provisions which may be contained in
marketing schemes.

Special of distributors’ marketing

A

\RE reet.

:

vl August,
A.D, 1088,

r's despatch

iternat .Lil

py Blgned in

g necnour to

ificat which

e in the

g that the

ne Ut June,

of Article 21

f':’

!JT.|

T'.L,




L § s dA y o J ) i o
3 (/ i i -
r“ .I 4 J J ’
/ / J
() /
s LI'CLLL Al i 1 u) / 4
I TR - A A / \ugust, b
4 |
(L". .‘r }
LS ’ v
,11: ’ X
\ A A \
r [I‘,'}
N
oll',
-
{ith refer Lord S ley'e Circular
- o) v " 1 - | oy - ¥
A8 L 1 As NOs% 01 18T June, 4 e LIK 101I0UWL O
4 t1 he sccoin nyvi y ol TheE 1 Fish Il ry
—
pm—— ACTL, 1Y L4 BRI FE0D 404 el ) »
e -L-I. :;1_4 o J € : 1 ._;. t Ae
mends, in ce 11 L8, e Whnalin lus Ly}
t 1 1o011) ACL, 1€ .
4 ( ne our o ? )
wil'y
{(f & # \
” Ye o 5 ot A s Iy N our most ODEew@lt "T,,
GoslUUr aGllsfeeesiavasione Y EETRPEE
RPPTITRr e 4
OeTIvGL0S b e arvant,
vir infarmasieé
afhandetng
{
L)a‘.l.'rn...\i'.'{.--------Pl“-f--""-"""‘
L0l E 7 2.
Y
UNTION OF S0UTH Al LICA.
W /
a-\‘-"
——— -
|8 ~7 [ ¥
f1Y




v

e

Telephone WHITEHALL 4488

304, gt \
; #
h{ r"lf ¥\

SOUTH AFRICA HOURE,

[
relegraphic Address g ¥ TRAFALGAR SQUARE,
"OPPOSITELY, LESQUARE, LONDON - TNG A >
UNION OF SOUTH Aﬁm.‘_ N £l o LONDON,W.C. 2.
) /AR 1 4 Z
19/88. | vCiober, 1L%90.
JCCI'E‘LIH"}' 1or AX t';'ir"fl.?.l AlI81TS,
d It 8 1 | 4 He
? 4 " 3 vy 4+ 41 T+
iith reference to your minute o e [th

epLember, 0 Lolils L . iV 10R.0ur oYy
directior T the 1o \mMmios r ¥n tor 'l "E?u,r‘,
ULLIOOVWLIUIL VUl vil'S Ad. vOIM1SS10Nel vWO 10I'wWarad 11l
t ¥ T3 a aOnd e ¥ Tk ad | r y ¥ i j
4 Gl Wil i Vil i (¥ 4 Chl X L) i b Ly W 1AL . [ 4

JILLE2llll Frovocol O L I Lilal CL 3 [1ed

* 4 fale =~ | 1129 7 + + - o = 1 ] t 1

v LG CONGLUS10I Ol LG IoeCeilh 410 i LUllal

~
inallll ce.
\ D
® o -
- w
¢ .'— 'J/:, -'"
&7,
‘:*JJ tj '/- ¥




]

CL 1.
tcattonn 1o be addressed

. ¢ Becrelary
1”----«-- 117

alle brinwe mnan die
In reply plesse

krotaris
q"w,:- m antwoord asb. na

Telegramadres

Telegraphic Address | % NYWERCOM. * .

quots

"y

%
UNION OF SOUTH AFRICA—N

DEPARTMENT OF COMMERCE AND INDUSTRIES,
DEPARTEMENT VAN HANDEL EN NYWERHEID

MUTUAL BUILDING, CHURCH SQUAHRE,
MUTUALGEBOU, KERKPLEIN

PRETORIA..... w e ned B L', I 1« RETRSICRPA ¢ -« R
b W
AR
it FHES ¥ W it o At i -
Inte: : Coreent 8 tar Uielling
e walvisvangg
1 ne + 1
s =lls o 1 = | 5
n die Staatsekretaris Iryg e Sake i
Dele 1 8 WZUSTUS el * BV - "
. . - ) - g T
: - | " 1 - e - |
ie 1ie g 118 tok tot 0 2 e
VOI'eelilzQMmS.
In nd 1 rerwys A
jaf N 45 De P i Ntwe
T - ’ / " . n 3 o 1 + ~
TV : /5 wai Desamber _ t be-
b EAN AvU s LN T L i .
. ; - 3o oy
" e T ¥ - 4 ; . AT Y
L1 1N C 1€ T 1E - I'nasl >
v : @ Vs
o ) - - & -
26 28
ST 3 é ! re ewi
> » i€ =1 g 2l > | =
2 . O 3 i 81 :
. Die = 3 eny S
K, + e 5 b | %
s
4 g 2 —
— - e - X
— . 4 re
r 1 1 iJ I )




g |
e d
3
- »
= i
y
N ) 3 -~
-«
)
3
-
3 3
)
)




.1
and thereafter if, before i |
= < 11, DElore Lthat date £ 1E i 1 F
id auve, a Iil-L_:}:‘!_J_-" 01 the

contracting Government:
. Gover: 16

-

of the United Kingdom, Germany and Norway shall have aore ed

0 extend its durat

th
v
i

Frincins )
rincipa of Sta
\Pfair | iecty + i »
aid - I8 B g WVl B 1= C e ] ] i
¥ LillE O Greatl Britain
Ses Lmperor of ]
VITIE g 4 b o § 3 Myt
44 ! i | 3 L
of
28, Ganada \ United Kingdom of
Britain and T
o dil IR0 LL'
d N 1T the United State

-
:C:’.jtil ['! -} 1
e i and | HLELVE 'Teed to nd  the
adnrg - -] 1 -
A8 010N oI the s id AMA M e e 2 -
y @Il LI b eemel will
! undaer the ™A T ——. 4
mnaer ¢ 'OVl ons o1 Ir'sticle . ( 1tir in

o +“
iorce artter the I11ne
I 4 DO WMt A e - s 4 <
WALNEES my nand this 20t} ol June., 1
T ¢ + - 2
2T " Ores T 1~ ¥
it the Foreis L0ndon
|9
.'.-""'\
LB I 8
7 W)
II."
4 L Ly N ] . |




whereas the International\@reement for the Regulation

of Wwhaling, signed in London on the 8th June, 1937 has been
ratified by the Governments of the United States of America,
Germany, the United Kingdom of Great Britain and Northern
Ireland, Eire, New Zealand and Norway, and came into force
in accordance with the provisions of Article 19 on the 7th
day of May, 1938; and

whereas the Governments of the United States of Mexico
and Canada have acceded, with effect from the 7th kay, 1938
and the 14th June, 1838, respectively, to the said Apgreement
in accordance with Article 22 thereof; and

whereas in consequence the Governments of the United
States of America, Germany, the United Kingdom of Great
Britain and Northern Ireland, Lire, New Zealand, Norway,
the United States of Mexico and Cunada are contr:
Governments; and

whereas, according to the provisions of Article 21, the

sald Agreement remains in force until the 30th June, 1958

and/
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expedition by the taking of the few right whales that still exig, and,
in the opinion of the Conference, it is deplorable not only th'3 right
whales should be killed in spite of the provisions of the Principal
Agreement, but that, in particular, as the statistics prove, breeding
right whales should have been killed. The Conference, therefore,
expressés the hope that, with a view to the preservation of the
remainder of these most interesting mammals, the Governments
concerned should sternly enforee the provisions of Article 4 of the
Principal Agreement.

98, The Conference took note of a statement by Dr. Mackintosh
of the proposals of the Discovery Committee for enlisting the support
of whaling enterprises in the continuation and development of whale
marking as carried out by the Committee. The Conference also heard
a statement from the German Delagation as to the steps which the
German Government proposes to take for the marking of whales.
The Conference expressed the hope that the Governments and the
whaling enterprises concerned will do their best to encourage the
development of whale marking, which, in the view of the Conference,
is likely to make an important contribution to the knowledge of the
movement of whales, which has a very close bearing upon the problem
of conservation of whales,

24. With reference to paragraph 9 of the Final Act of the
Conference of 1937, it was reported that the Governments of
Germany and Norway had acquired the necessary powers to deal
with transfers of ships registered in their territories, and that the
Government of the United States of America already possessed those
powers. The Conference expressed the hope that other countries
would take steps to acquire similar powers at an early date.

25. In conclusion, the Conference suggested that the question
of holding a future Conference should be left to the consideration of
the Governments concerned, in the light of developments.

Done in London the 24th day of June, 1938, in a single copy,
which shall be deposited in the archives of the Government of the
United Kingdom of Great Britain and Northern Ireland, by whom
certified copies shall be communicated to all the signatory
Governments,

For the Government of the Union of South Afriea:
C. T. 18 WATEE.
F. J. pv TOIT.

For the Government of the United States of America:
HERSCHEL V. JOHNSON.
REMINGTON KELLOGG.
WILFRID N. DERBY.

18

‘or the Government of the Argentine Republie:
MANUEL E. MALBRAN,
M. FINCATL

For the Government of the Commonwealth of Australia :
BOBRERT G. MENZIES.

For the Government of Canada :
VINCENT MASSEY,

For the Government of Denmark :
P. F. ERICSBEN.

For the Government of Eire:
SEAN O'FAOLAIN O'DULCHAONTIGH.
J. D. RUSH.

For the Government of Germany :
HELMUTH WOHLTAT.
For the Government of the United Kingdom of Great Britain
and Northern Ireland:
HENRY (. MAURICE.
GEO. HOGARTH.

For the Government of Japan :
A. KODAKIL.

For the Government of New Zealand ;
W. 1. JORDAN,

For the Government of Norway :
BIRGER BERGERSEN.

9929 [17449 7/38] Wt — 1125 $/38 F.OP. 17563 Gp. 340
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from land stations, and the CGovernments were accordingly gidvised
to place themselves in & position to check or regulate such w*Felop-
ment should it occur. Since the Conference of last year &n
unforeseen development has occurred owing to the assumption 1n
certain quarters that, in spite of the provisions of Article 9 of the
Principal Agreement, it was legitimate to use a factory ship as a
temporary ** land station ™ when it remained within the territorial
waters of & State. In the opinion of the Conference as a whole
(United States of America Delegation dissenting), the wording of
Article 9 of the Principal Agreement prohibits the use of a factory
ship for treating whales in the whole of the areas specified, without
exception, Briefly, the majority view of the Conference is that 8
factory ship does mot lose its charscter of being a ship until at least
it loses its power of independent movement, and that a factory ship
moored in territorial waters is no less & ship than any other ship
which drops its anchor or is moored in a port. Although the
Conference has no doubt of the correctness of this interpretation of
Article 9, it has been thought desirable, in view of the events which
have oceurred, to embedy in the Protocol an Article (Article 8)
which, while placing beyond doubt the fact that it is not permissible
to use & fsctory ship as a ' land station,” nevertheless makes a
concession in respect of existing enterprises.

17. The French Delogation declared that the French Govern-
ment was ready to accede to the present Agreement subject to the
following reservations :—

First, that the term ‘‘land station™ employed in the
Principal Agreement means & factory on land or & factory placed
near the coast on & construetion fixed or anchored at the same
spot during the whole of the hunting season, and one which
cannot be subsequently employed as a factory ghip fishing in the
denp sed.

Secondly, should any regulations be introduced regulating tho
aumber of land stations as thus defined, France reserves the right
to establish or to maintain thres of such stations in her possessions
in the Southern hemisphere.

In view of the provisions of Article 8 of the Protocol, coupled with
the statement in paragraph 16 of this Final Act, the first reservation
of the French Government appears to be satisfied. Furthermore,
there is no provision in the Protocol regulating the number of land
stations, The way, therefore, is clear for the accession of the
Government of the French Republie.

18. It was represented to the Conference byt the Danish
Delegation that in the Faroe islands whale hunting was prosecnted
mainly to provide food in the form of whale meat for the population
of the Islands, and that hitherto whaling had been conducted from
two land stations in the Faroe Islands without regard to size limits.

11

Thev #.imated that it would be necessary for them, in order 1o
acced®to the Principal Agreement, which Denmark was otherwise
ready to aecept; to make a reservation in respeet of size limits so far
as they affected these stations. To meet this particular case and
other cases of a similar character, the Conference agreed to attach
@ proviso to Article 5 of the Principal Agreement. The Protocal
(Article 4) provides that the size limit for blue, fin and sperm whales
applicable to whales taken by catchers working from land stations
may be reduced by 5 fect in each instance provided that the meat
of snch whales is to be used for local consumption. It is understood
that this provision is to be limited in its application to stations which
are genuinely intended to sapply the local needs of the country in
which the station is situated.

19. It was agreed that Article 7 of the Principal Agreement
should be amended so as to allow of the treatment of whales after
the end of the open season provided that they were killed before
midnight on the 7th March., Provision hes been made aceordingly
in the Protocol (Article 5). i

8(), The Conference considered a statement by the Japanese
Delegation with regard to the effect of Article 8 of the Principal
Agreement upon land stations in Japan, some of which actually
operate for more than six months in any one year. a considerable
portion of the catch consisting of sperm whales, In order to meet
so far as possible the case of such land stations, the Conference
agreed to confine the application of Article 8 to baleen whales, and
an smendment to this effect has been included in the Protocol
{ Article 6.

21. The Conference having considered reports to the effect that
gome diffienlty has been experienced in the application of Article 12
of the Principal Agreement, the purpose of which is to limit the
period between the killing and the treatment of a whale, it was
agreed to remove the uncertainty as to the exact interpretation of
the Article by redrafting it on different lines with the same purpos:
:n\ l\:uiw._ Provision has been made accordingly in the Protoeol
(Articie Bl

22, The Conference learned with concern that during the
Antarctic whaling season of 1936-37, and the summer of 1987, no
less than 15 right whales had been killed. They were informed that
some of these whales had been meusured, and among them four
fiotuses were found, the lengths of which were approximately
20 feet, 19 feet, 17 feet and 1 foot respectively, Some of these
whales were taken by nationals of Governments which were
signatories to the Principal Agreement. The Conference desires to
draw the attention of the Governments concerned to these breaches
of the Geneva Convention and the Principal Agreement. From tho

commercial point of view, little advantage can acerue to any
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who reserved their position for the season 1938-39, that thegopen
season provided for in Article 7 of the Principal Agreement, v-at is
to say, from the Sth day of December to the Tth day of March
following, should be mainteined. It was folt that few, if any,
expeditions would be able to engape profitably in whaling if the open
sanson in the Antarctic were further curtsiled: and that a further
curtailment of the open season would increase the temptation to evade
the provisions of Articles 11 and 12 of the Prineipal Agreement, which
are designed to secure that the fullest possible use shall be made
of all whales taken.

9. With regard to method (1), a proposal was put forward that
the number of whale catchers attached to any expedition should be
limited to seven, but the Conference was unable to reach agreement
either upon this proposal or upon any limitation in the number of
whale catchers.

10. Although method (¢) was advocated by the Whaling
Committee of the International Council for the Exploration of the
Sea as the most effective restriction of undue exploitation of the
whale stock, the Conference did not feel able at the present time to
recommend its adaption.

11. The Conference could not agree on the application of
method (d). In particular, objection was taken to this method on
the ground that its ineidence would be unfair, in that it would limit
the operations of the most efficient factory ghips and have little, if
any, effect upon the operations of the smaller and less efficient
factory ships. The question whether different maxima might be
fixed for differont expeditions according to their eapacity was raised,
but it was clear that agreement would not be reached on this basis.

12. Althongh the Conference was unable to agree to the
immediate adoption of methods (b), (¢) or (d), there was a strong
feeling that these were matters calling for further expert examination
by all the Governments concerned, with a view to their consideration
at a subsequent Conference.

18. With regard to method (e), attention was drawn to a Report
recently issued by the Discovery Committee concerning the condition
of the stock of humpback whales and to other evidenee pointing to
a serious decline of that stock, and the Conference appointed a
Committee to study this question. The Committee reported that
there was ample biological evidence to show that the humpback
stock was in very serions danger in all sectors of the southern
hemisphere, and recommended that there should be no hunting of
this species of whale for at least a year in any waters, or at least
in the southern hemisphere and North Atlantic and dependent
waters. It proved impossible to obtain the general agreement of the
Conference to this proposal, chiefly because some land stations
depend mainly upon humpbacks for their oatput of oil, and it was

9

contengded that the total prohibition, even for one year, of the hunting
of he#pbacks would have an effect on these land stations dispropor-
tionate to that which it would have on pelagic expeditions. The
(onference, therefore, while admitting the desirability of = total
prohibition, agreed that, in the first instance, the hunting of
huompbacks by means of pelagic expeditions should be prohibited in
the waters south of 40° South Latitude. A provision to this effect
has consequently been embodied in the Protocol (Article 1). It is
hoped that this measure of protection, coupled with the immunity
which all baleen whales would enjoy in the greater part of the waters
north of 40° Bouth Latitude, should have useful results, and the
Conference strongly recommends the Governments represented
thereat and other Governments concerned to study this question
further with a view to give complete protection to humpback whales
for a suitable period after the 80th September, 1939.

14.. With regard to method (), the Conference agreed that the
gector of the waters south of 40° South Latitude which lies between
70 West Longitude and 160° West Longitude should be s
sanctuary for whales for at least two years, and provision has been
made accordingly in the Protocol (Article 2). In this sector
commereial whaling has not hitherto been prosecuted, but the
evidence acquired by the Discovery Committee shows that it is
frequented by baleen whales, and the Conference sgreed that it was
highly desirable that the immunity which whales in this area had
hitherto enjoyed should be maintained. Little information is
available as to the extent to which whales from this area travel into
the adjoining areas, or vice versa, but there is reason to think that
such movement does, to some extent, take place, and that therefore
the protection provided in this ares may have useful results.

15. With regard to method (g), certain doubts having arisen
already as to the limits of the Greenland Sea referred to in Article 9
of the Principal Agreement and as to the extent to which the Arctic
Ocean is included within the area protected by that Article, it was
suggested that the whole of the waters North of 66° North Latitude
should be brought under protection, and that to the Atlantic and
Indian Oceans and to the closed aress of the Pacific Ocean should be
added their respective dependent waters. The Japanese Delegation,
howaver, asked for & concession permitting whaling in the Arctic
Ocean north of the Pacific Ocean, between 66° North Latitade and
79° North Latitude. In view of the satisfactory declaration s to the
position of the Japanese Government referred to in paragraph 8, the
Conference agreed to exclude these waters from the restriction.
Provision to meet these points has accordingly been made in the
Protocol (Article 7).

16. In the fifth paragraph of the Final Act of the Conference
of last year attention was drawn to the risk that the restrictions
imposed on pelagic whaling might lead to a development of whaling
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INTERNATIONAL WHALING CONFERENCE,
LONDON—JUNE 1938.
FINAL ACT OF THE CONFERENCE.

1. Ts necordance with the Recommendation contained in para-
graph 11 of the Final Act, signed in London on the 8th June, _l'EiF!.T.I’_’i
a further Conference met in London on the 14th June, 1988, and
subsequent days to consider modifications or extensions of the existing
Agreement, hereinafter referred to as the Principal Agreement.

9  The following Governments sent Delegates to the
Conference ; Union of South Africa, United States of America,
Argentina, Australia, Canada, Denmark, Eire, France, Germany,
nited Kingdom of Great Britain and Northern Ireland, Japan, New
Zeeland and Norway. An observer also attended on behall of the
Portuguese Government, and the interests of Newfoundland were
watched by the United Kingdom Delegation.

3. The Principal Agreement has been ratified by the Govern-
ments of Eire, Germany, Norway, United Kingdom of Great Britain
and Northern [reland and United States of America, whilst (anada
and Mexico have since acceded to it With regard to the remaining
gignatory (Governments, New Zesland has actuslly ratified the
Principal Agreement,

The Argentine Republic is enforeing the Principal Agreement by
Executive Deerse, and formal ratification is only a matter of time.
The Conference understands that ratification of the Principal Agree-
ment by the Governments of the Commonwealth of Australia and
of the Union of South Africa has been delayed only by constitutional
diffienlties, 'The Conference is confident that these Governments
will take steps at the earliest possible moment to remove these
difficulties and to ratifv. The Government of Denmark has notified
its intention of acceding to the Principal Agreement and the Protocol
as s00n B the necessary powers to enforee their provisions have been
obtained by legislation. The Government of France is prepared to
accede to the Principal Agreement subject to certain reservations
affectine land stations, which are dealt with later in this Act.
Towards the end of the proceedings of the Conference the Japanese
Delagation informed the Conference that their Government was
prepared to take the mnecessary legislative and other measures 10
enable them to accede to the Principal Agreement and the Protocol
after an interval of a yeor gubject to a reservation in respect of the
first paragraph of Arti lo 8 of the Protocol. The Japanese Govern-
ment is also prepared lo observe the principles of the present
Agreement as nearly as possible in the meantime. There is no
information at present available as to the attitude of Portugal and
thie Government of Newfoundland has reserved its decision.

(" Cmd. 5487,

T
» The necessary majority required by Article 21 of the Principal
Agr®ment for the extension of its duration after the 80th June, 1988,
has been secured.

5 The Conference took note of the fact that, according to the
statistics of the catch of the last Antarctie season, the opinion
expressed in paragraph 2 of the Final Act of the Confereénce of 1987,
that the Principal Agreement was likely to go far in maintaining the
stock of whales, had not been justified by the event, inasmuch as
the actual number of whales killed (approximately 44,000) and the
number of barrels of oil produced (approximately 3,250,000) were,
respectively, some 10,000 and 600,000 in excess of the corresponding
figures for the previous season.

6. The Conference had also before it a Resolution of the
Whaling Committee of the International Conncil for the Exploration
of the Sea, which met in Copenhagen on the 28rd May, 1938, in the
following terms : -

“The Committee, viewing with alarm the evident decline of
the stock of Blne Whales, is of opinion that nothing less than
a limitation of the total amount of whale oil which may be taken
in any whaling season can be effective in preserving the stoek
of Blue Whales from being reduced to the level at which it can
no longer be the object of economice exploitation.”

This resolution was adopted by the Council at its concluding
Mesting on the 28th May, 1988, with a request that it shonld be
brought to the notice of the Members of the present Conference.

7. In the light of the facts set forth in paragraph 3 abave, and
the terms of the above Resolution of the Whaling Committee of the
International Conneil for the Exploration of the Sea, the Conference
considered the following measures of general application which might
be expected to limit the destruction of whales :—

{a) & further reduction of the open season;

b) a limitation of the number of catchers which might be used

in connection with each expedition;

fe} an overhead limitation of output during the Antarctic whaling

season, by which is meant that a limit of output should be
fixed. after which all whaling should cesse, though the
limit might be reached before the end of the open senson:

() the fixing of & maximum oil production which no expedition

shonld exceed in any one Antarctic season;

(¢) special measures of protection for humpback whales;

(/) the establishment of a sanctuary in waters south of 40 Houth

Latitude ;
(y) the closure of additional areas against pelagic whaling.
8. With regerd to method (e) in the foregoing paragraph, the

Conference agreed, with the esception of the Japanese Delegation,




in charge of the factory ship that no whale carcase shall remain in
the sea for a longer period than 88 hours from the time of 1Mling
to the time when it is taken up on to the deck of the factory ship
for treatment.

AnTIcLE 9.

The present Protocol shall come into force provisionally on the
first day of July, 1998, to the extent to whiich the signatory Govern-
ments are respectively able to enforce il.

Anmicre 10.

(i) The present Protocol hall be ratified and the instruments
of ratification shall be deposited with the Government of the United
Kingdom of Great Britain and Northern Ireland as soon as possible.

it It shall come into force definitively upon the deposit of the
instruments of ratification by the Governments of the United
Kingdom, Germany and Norway.

(iii) For any other Government which is a party to the Principal
\greement, the present Protocol shall come into force on the date
of the deposit of its instrument of ratification or notification of
accession.,

(iv) The Government of the United Kingdom will inform the
ather Governments of the date on which the Protocal comes into
force and the date of any ratification or accession received
subsequently.

Anrienn 110

(i) The present Protocol ghall be open to accession by any
Government which has not signed it and which accedes to the
Prineipal Agreement before the definitive entry into force of tho
Protocol.

(i1 Accession shall be effected by means of a nofification in
writing addressed to the Government of the United Kingdom and
shall take effect immediately ufter the date of its reeeipt.

(i) The Government of the United Kingdom will inform all the
Governments which have signed or acceded to the present Protocol
of all accessions received and the date of their receipt.

Anricue 12,

Any ratifieation of or accession to the Principal Agreement which
may be deposited or notified after the date of definitive coming into
force of the present Protocol shall be deemed to relate to the
Principal Agreement as amended by the present Protocol.

(<]

rP witness whereof the undersigned, duly authorised thereto, have
gigrftd the present Protocol.

Done in London the twenty-fourth day of June, 1988, in a single
copy, which shall be deposited in the archives of the Government
of the United Kingdom of Great Britain and Northern Ireland, by
whom certified copies shall be communieated to all the signatory
(fovernments. ' §

For the Government of the Union of South Africa:
C. T. e WATER.
F. J. nv TOIT,

For the Government of the United States of America:
HERSCHEL V. JOHNSON.
REMINGTON KELLOGG.
WILFRID N. DERBY,

For the Government of the Argentine Republic:
MANUEL E. MALBRAN.
M. FINCATL

For the Government of the Commonwealth of Australia:
WOBERT G. MENZIES,

For the Government of Canada :

VINCENT MASSEY.

For the Government of Eire:
SIEAN O'FAOLAIN O'DULCHAONTIGH.
J. D. RUSH.

For the Government of Germany :

HELMUTH WOHLTAT.

For the Government of the United Kingdom of Great Britain
and Northern Ireland :

HENRY G. MAURICE.
GEO. HOGARTH.

For the Government of New Zealand :
W. J. JORDAN.

For the Government of Norway:
BIRGER BERGERSEN.




PROTOCOL AMENDING THE INTERNATIONAL AGREEMENE OF
June 8, 1937, ror THE REGULATION OF WHALING, WITH
Finvan Act oF THE CONFERENCE.

London, June 24, 1935;

PROTOCOL.

Tax Governments of the Union of South Africa, the United States
of America, the Argentine Republie, the Commonwealth of Aunstralia,
Canada, Bire, Germany, the United Kingdom of Great Britain and
Northern Ireland, New Zealand and Norway, desiring to introduce
certain amendments into the International Agreement for the
Regulation of Whaling, signed in London on the Sth June, 1937(Y
(hereinafter referred to as the Principal Agresment) in accordance
with the provisions of Article 21 thercof, have agreed as follows :—

Anmicre L.

With reference to the provisions of Articles 5 and 7 of the
Principal Agreement, it is forbidden to use a factory ship or a whale
cateher attached theroto for the purpose of taking or treating hump-
back whales in any waters south of 40° South Letitude during the
period from the 1st October, 1988, to the 80th September, 1839.

ArTicLE 2.

Notwithstanding the provisions of Article 7 of the Principal
Agreement, it is forbidden to use & factory ship or a whale catcher
attached thereto for the purpose of taking or treating baleen whales
in the waters south of 40° South Latitude from 70" West Longitude
wostwards as far as 160" West Longitude for a period of two years
from the 8th day of December, 1938,

Arniene 8.

(1) No factory ship which has been nsed for the purpose of
treating baleen whales south of 40° Sonth Latitude shall be used for
that purpose elsewhere within a period of twelve months from the
¢nd of the open season preseribed in Article 7 of the Principal
Arregment.

{2) Only such factory ships as have operated during the year
1987 within the territorial waters of any signatory Government
shall. after the signature of this Protocel, so operate, and any such
ghips 8o operating shall be trested as land stations and remain
moored in territorial waters in one position daring the season and
shall operate for not more than six months in any period of twelye
months, such period of six months to be

ontingous.

(") “Treaty Series No, 37 (1038;," Cmd. 5757

8

ArTicLE 4.

ﬁ Article 5 of the Principal Agreement there shall be added the
following :—

“ axcept that blue whales of not less than 65 feet, fin whales of
not less than 50 feet and sperm whales of not less than 80 feet
in length may be taken for delivery to land stations provided that
the meat of such whales is to be used for local consumption as
human or animal food.”

ArrrcLE 5.

To Article 7 of the Principal Agreement there shall be added the
following :—

“* Notwithstanding the above prohibition of treatment during
a close season, the treatment of whales which have been taken
during the open season may be completed after the end of the
open season.’’
ArTicLE B,

In Article 8 of the Principal Agreement the word ** baleen ™ shall
be inserted after the word ** treating.”

ArTrcie 7.

For the areas specified in (a), (b), (¢) and (d) of Article 9 of the
Principal Agreement there shall be substituted the following
areas, viz.:—

(a) in the waters north of 66° North Latitude: except that from
150° East Longitude ecastwards as far as 1407 Wes
Longitude the taking or killing of whales by such ship or
catcher shall be permitted between 66" North Latitude
and 72° North Latitude;

(b} in the Atlantic Ocean and its dependent waters north of
40° South Latitode;

(¢) in the Pacific Ocesn and its dependent waters east of
150° West Longitude between 40° South Latitude and
35° North Latitude;

idy in the Pacific Ocean and its dependent waters west of
150° West Longitude botween 40° South Latitude and
20" North Latitude;

(e) in the Indian Oeean and its dependent waters north ol
40° Sonth Latitude.

ARTICLE B.

For Article 12 of the Principal Agreement there shall be substi-
tuted the following, viz.: The taking of whales for delivery to a
factory ship shall be so regulated or restricted by the master or person

| IT"II":\? n2




Miscellaneous No. 6 (1938)

PROTOCOL
amending the International Agreement
of June 8, 1937

for the

REGULATION OF WHALING

|WITH FINAL ACT OF THE CONFERENCE
London, June 24, 1938

[The Protocal has oot been matified by His Majesty’s Government in the
United Kingdom |

LONDON
PRINTED AND PUBLISHED BY HIS MAJESTY'S STATIOR
tly from H.M. STATIONERY OFFICE at




UNION OF SOUTH AFRICA. Downing Street,

Circular despatch B No. ¢ 5 December, 1938.

8ir,

With reference to the Duke of Devonshire's
Circular despatch B.No.62 of the 17th August, I have the honour
to transmit the accompanying copiee of a Parliamentary Paper

(Cmd.56827) containing the text of the Protocol amending the

—””””/ International Agreement of 8th June, 1937, for the Regulation

of Wheling and the Final Act of the Conference, gigned in
'London. on the 2Z4th June.

# 2. I take this opportunity to state that the instrument
&%bf ratification by the Fuhrer and Chancellor of germany of the
Protocol was deposited with His Majesty's Government in the

United Kingdom on the 3lst October.
I have the honour to be

/ . f , (}M\MP j-}-.._,\,\ S Sir,

Fa] ol Lt B
- Your most obedient,

humble servant,

w-}" (/f/

THE MINISTER OF EXTERNAL AFFAIRS,

UNION OF SOUTH AFRICA.
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COPY,

Royal Norwegian Legation.,

The Norwegian Legation would be very grateful
to know when the ratification on the part of the Government
of the Union of South Africa of the International Agreement
for the Regulation of Whaling may be expected to take place.

It was understood during the conference held in
London in June, 1938, that the ratification had been d elayed
by certain constitutional difficulties, but might be expected
to take place shortly after the new year,

At the same time the Norwegian Legation would
also be grateful to know whether the information which they
have received from a private source is true, that it is
intended to send again the whaling factory "UNIWALCO" belonging
to the Union Whaling Company Limited, Durban, to the lMadagascar
whaling fields for the catch of hump-back whales during the

coming summer season.

London, 19th January, 1939.
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OFFICE OF THE HIGH C

SUBJECT - International Ag

REFER!NQE NUMBERS

THI
S OFFICE YOUR DEPARTMENT

Srd- Foua Wivd Yy 1359
No, 19/88, i

No DATE

The Secretary for External Affairs,

Commarts § Juduioloas
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I attach a cony of a communication received

Pretoria.

from the Norwegian Legation and shall be glad if you will
favour me with material for a reply to the last paragraph
thereof,
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NO 11 PLEASE SEND BY AIR P N 107/5 WHALING CONVENTION ALSO

P M 4/2/36 SOUTH AFRICAN REPRESENTATION CZECHOSLAVAKEA

+ PRIMESEC CAPETOUN +

rrom the Norwegian Legation and shall be glad if you will
favour me with material for a reply to the last paragraph
thereof.
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Tategraphic Address oy Gl 11
Telegramadres | “NYWERCOM." All com.-nut:ii;t:o;:c :; 'br; addressed :
A |
i Adressear ash, alle briewe san die
L Sekretariy

"

In reply please quote
Verwys In antwoord ash. na

No. tini. . 404460

UNION OF SOUTH AFRICA.—UNIE VAN SUID-AFRIK

DEPARTMENT OF COMMERCE AND INDU STRIE Q’bg ‘
DEPARTEMENT VAN HANDEL EN NYWERHEID. _5'..'2.‘ 23
2 |
i
MARKS BUILDING, 75 PFARLIAME . S ‘.’
MARKSGEBOU, 75 PARLE MENTSTR bk L]
CAPE TOWN D3-4- lbo
KAAPSTAD 193

THE SECRETARY FOR EXTERNAL AFFAIRS : CAPE TOWN.

T — b

International Regulation of Whaling.

I refer to your endorsement No. P.M.lO?/G;dated
the 15th instant’on Minute No. 19/38 from the Secretary

to the High Commissioner, London. ]

In regard to the inquiry received from the
Norweglan Legation, I have to state that for the reasons
set out in my evennumbered minute of to-day's date, forwarded
in reply to your minute No. P.M.1l07/5 of the l4th instant,
I am not at present in a position to indicate when ratifi-
cation of the Agreement on the part of the Union Govern-

ment will take place.

As regards the alleged anticipated activities
of the Union Whaling Company, Ltd., for the coming summer
season, 1 can only point out that, in the absence of legis-
lation vesting the control of marine fisheries in the Cen-
tral Government, it would not be desirable for me to in-
quire officially whether the information furnished to the

Norwegian Legation is correct or not.

SECRETARY FOR COMMERCE AND INDUSTRIES.
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Telegraphic Address | All communications to be addrassed

'NYWERCOM i

Telegramadres to the Secretary. ||
. Adresseer ash, alle briewe 3an die |
" Sekretaris, r

) In reply please quote

Verwys In antwoord ash. na

No. it 404/60

UNION OF SOUTH AFRICA.—UNIE VAN SUID-AFRIKA,

DEPARTMENT OF COMMERCE AND INDUS TRIES
DEPARTEMENT VAN HANDEL EN NYWERHEID, ;

MARKS BUILDING, 75 PARLIAMENT STREET,
MARKSGEBOU, 75 PARL EMENTSTRAAT,

CAPE TOWN _
KAAPSTAD /2

——

SE——

I have to acknowledge receipt of your minute
No. P.M.107/5 of the 14th instant and annexure.

In reply to the point raised in paragraph 2 of
your letter, I have to state that the Minister has signi-
fied his intention of introducing legislation during the
present Session of Parliament. The proposed Bill, if
passed, will empower the Union Government to ratify the
Protocol signed in London on the 24th June last, should it

decide to do so.
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Pretoria, Union of South Africa.

UH({ Nl“ March 24, 1939.
s

With reference to my telephone conversation
of this morning with Ur. Botha, I have the honor to
inform you that the Legation haes been instructed to

:rd ,‘_..UIT‘C'I-(!I‘t. by telegreph as soon aas precticable what

";‘:F‘” g
: ot I lations for violatio: of 1 hal Conven- !
r_-'r" !
lcf 15 tion of 19851 t he = B 2T ent of 19: 0 .'
\ { 13 |
J |* ;
1 o | it y O 1 3y hat prosecut ve b inati~ |
tuted thereunder, | 1 Bl i ve been im- ¥
poged 1 such cases.
L1l U L] I' Il l LB ].U{'-il'\""ll,- i 1 I'Q=
curing this infom ion at th arliest bl

late, it would be appreciated if this request might

] have the r to be, b A
Your obedil t ant,
X + b ol
. it id Al d S y
(24 / _.I 0 ~
/’{‘-ﬂn.-._. v rzl-‘ LN ~)
Francis B. Stevens
""1'_']",1', ry of Lagantion.

T'he Secrete L | irs,
De tment of Exter ffairs,
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+; UNION:- OF SOUTH AFRICA.—UNIE VAN SUID-AFRIKA.

CL L \

All communications to be addressed
1o the Secretary.

Adresseer asb. alle briews aan die
Bekretarly,

In reply pleass quote
Varwys In an asb. na

N Sk 404460

[

DEPARTMENT OF COMMERCE AND INDUSTRIES
DEPARTEMENT VAN HANDEL EN NYWERHEID,

MUTUAL BUILDING, CHURCH SQUARE, ’
MUTUALGEBOU, KERKPLEIN, |

PRETORIA é ;.Mﬁ# Tirffl -

THE SECRETARY FOR EXTERNAL AFFAIRS :PRETORIA

Internationa e ati £ Whaline. N,

With reference to your endorsement, P.M«107/5, of the
25th instant, on a minute from the Secretary, Legation of :
the United States of America, I have to advise as follows:

Ratification of the International Convention for the
Regulation of Whaling of 1931, on behalf of the Goverrment
of the Union of South Africa, was deposited with the League
of Nations on the 1lth of January, 1933. In the absence
of Union legislation dealing with marine fisheries the 1
Central Govermment was unable to give legislative effect
to the provisions of the Convention, and, consequently, the
codperation of the two Maritime Provinces was enlisted.

To this end Natal Provincial Notice No.494 of the 28th of
November, 1935, and Cape Provincial Notice No.156 of the 1lst
of November, 1935, prescribed:

"It shall be a condition of the licence to be !
issued to ships erngaged in treating or hunting whales

that there shall not be delivered to or treated in

ships any whale that has been taken in any waters

South of latitude 40 South at any time other than during
the period from December lst to March 3lst next,

following, both dates inclusive". ,

The ordinances under which these two proclamations were
issued make provision for maximum penalties of £5. for
a first conviction and £20 for a second or subsequent con-
viction, or, in default of payment, imprisomment, with or
without hard labour, for a term of 3 months in the case of
a first conviction, or six months in the case of a second
or subseqguent conviction. Further, the Court may, in its
discretion, order the forfeiture of impléments used in
connection with the offence, and, in the case of a second or
subseguent conviction, if the Court is of opinion that a
fine would not constitute an adequate deterrent, it may
impose the aforementioned imprisonment without the option
of a fine.

The Department is not awvare of any prosecution for a
contravention of the abovementioned proclamations.

Pending legislation by the Union Parliament which will
vest control of marine fisheries in the Central Government,
and in view of certain legal difficulties which the Maritime
Provinces found it impossible to overcome, ratification of
the International Whaling Agreement of 1937 has been left in
abeyance, and conseguently no steps have been taken to give .
legislative eff'ect to its terms. \

T
/ SECRETARY FOR COMMERCE AND INDUSTRIES.  7*
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"It shall be a condition of the licence
to be issued to ships engaged in treating or

hunting whales that there shall not be delivered
to or treated in ships any whale that has been
taken in any waters South of latitude 40 South
at any time other than during the period from
December lst to March 3lst next, following

“? »
both dates inclusive".

The ordinances under which these two
proclamations were issued make provision for meximum '
penalties of £5 for a first convietion and £20 for
a second or subsequent conviction, or, in default ‘
of payment, imprisonment, with or without hard

r i e

labour, for a term of months in the case of a

first conviction, or six months in the case of a {

second or subsequent conviction. Further, the

Court may, in its discretion, order the for- ;
v

feiture of implements used in connection with

the offence, and, in the case of a second or

subsequent convietion, if the Court is of
that a fine would not constitute an adequate de=-
terrent, it may impose the aeforementioned imprison-
ment without the option of a fine.
There is no reecord of any prosecution for
a contravention of the abovementioned proclamstions.
Pending legislation by the Union Parliament
which will vest control of merine fisheries in the
Central Government, ap
difficulties which %E; faritime Provinces found it

impossible to overcome, ratifie tion of the Inter-

-

national Whaling Agreement of 1937 has
in abeyance, and consegquently no steps have been

taken to zive legislative effect to its

J A
Your obedi nt serv nt,

DS/ P4l  SECRETARY FOR EXTERNAL AFFAIRS.

e ———




P.M. 107/5,

29th March, 1939,
33 .
In reply to your letter of the 24th

Mareh in regard to the application in the Union of
outh Africa of the provisions of the Int 1 i
haling Convention of 1931 and the Intern

!
halin reement of 1937, I heve the honmour to !
advise as follows:- ; !

Ratification of the International Con- |
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