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ot' tho boat heing a contract under 
1
\vhich 

1lclh-erv of the boat. was to be tnken by n 
home j1ro1l11ct•r of white fi~h; 

(c) for scC'11ri11g- . . . 
(i) that whl're nu apphcahon for a licence 

under the scheme ii; refused on the ground 
mentioned in sub-paragraph (i) of para· 
grnph (a) of this subsection, or the operation 
of such a licence is suspended by the board 
in the exercise of any power conferred on it 
uv \'irtuc of pnragrnph (d) of subsection (l} 
oi' this section. the board shall. in accordance 
with such prindplcs as may be determined by 
the scheme, pay to the applicant or tho 
holder of the licence. M the case mnv he, 
compensation for any dir(•ct loss which be 
may ~uffcr by rea~on of the rcfo~l or sm;. 
pcn~ion. and 

(ii) that where such an application i:; re· 
fuE>cd on nnY other ground. the boa rel is 
enabled to pay such ~compen:·mtion to the 

applicant; 
nn<l for <leterrnining the manner in which com· 
pcni;o.tion under the scheme is to be claimed 
and 1\1-S!iCst>ecl ; (ii)~ (•na bling nny pl'rson aggrieved by any refusal 
of the board to grant, renew or tramifer a 
liC"cnc·e undl'r the scheme, or by any decision of 
th(\ hoard to reYoke or suspend the operation 
of such n licence. to appeal to the Commission, 
11ml determining the powers exercisable hy the 
Commission on any such appeal; and 

(t) for the reference to arbitration of any dispute on 
the question whether or not any compensation 
is rcco\"crnble under the scheme, or as to the 
amount of any compensation so recoverable : 

Prodded that the scheme shall not (except in such 
drcumstanc:C.'> as may be specified therein) require or 
nutl10rise the board to pay c·ompensation to any person in 
conscqucucc of any decision of the board to refuse to 
grant a lieencc in re.spcct of a boat the construction of 
which. or a rontrnd for the construction of which. had 
not hr.en begun or entered into. as the case mav he. bcforo 
the fourth day of ~ovember nineteen lntndred anti 
thirty-se\"Cll. • 
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"" (:)) Any. reference in the preceding subsection to .t.D. 1938. 
tho construction of a boat shall be con'ltrl1ccl as including -
a reference to the adaptation of the boat for use for the PART I. 
purposo of, or in connectio11 with, the taking of white -(ont. 
fish. ~ 

Iq. A mar~etin~ scheme for regulating tho Spec.ial 
mn;ketmg of . ~h1te fish hr pe~sont> carrying on any pro~i~ns 
dcs1gnu.tcd bnsmess, ~ot bemg either the bu~incs..; of a of dr~. 
home producer of white fish or the bnsiucs.o; of curing butokrs . 
al · k" .1--: • mar ctirl!.l' s tu.1g, smo ·mg, ~-~J.ng or_ canning white fish. may schemes. ' · 

provide for dcterm1mng, sub1ect· to any rerrulntions of 
the Commission,- · 0 

(a) the ma~lller and condition in which any premi'lcs 
or \'Chicles used by any person registered under 
the scheme, for the purpose of carrying on the 
business in respect ohvhich he is so registered, are 
to be equipped and maintained for t.hat purpo.;.;e; 

(b) the manner in "·hich white fish ma,· be stored. 
or adapted, offered or exposed for sale, by 
any such per:;on; 

and the scheme may pro,idc for dete11ni11i11g nny of 
the mnttcra aforesaid either generally or i11 r1•lntion to 
particular areas or particular descriptions of white fi:;h. 

11. A marketing scheme may provicle for e1111l1li11g l'c.rforin. 
the board- r11100. of 

8Cl'\"ICJeS hy (u) to conduct, and to promote or cncourugo by boarda 
financial assistance or otherwise. rcsciarch and administer. 
experiments in matters relating to tho produc. !08 market­
tion, treatment or distribution of white fish; mg schemes. 

(b) to take measures for increasing the consum~t!on 
of white fish, whether by means of nd\'Ortmng 
or the giving of demon.strations and instn.tction 
with respect to the use thereof. or othorw1,e ; 

(c) to collect. and to communicate ~o .persons regis· 
tcred under the scheme. :;tnh5tlcs and other 
information the knowledtre of which appears to 
the board to be likely t~ promote clliciency in 
the carrying on of the bus~css in respect of 
which such persons are so ro;1stcrecl; 

(d) to purchase on behalf of, or to m?ke arrange· 
ments for supplving to, persons regt.'lterocl u111ler 
the 1>cheme an}· such commodities (other than 
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~ " . 
!it>hiug-boat registered at any port of icgistry 
established by Order in Council under the 
Merchant Shipping Act, 1894, except un<ler tho 
authority of a licence granted by the hoar<l in 
respect of lhnt boat; 

(b) for determining the period for which any licence 
grnulcd uncler the scheme shall remain valid 
(subject to the renewal. suspension or revoca­
tion of the licence), for the renewal and transfer 
of licences in ~uch circum:;tances as may be 
specified in the scheme, and for enabling the 
boar<l to charge, in rc.c;pe.ct of the grant. renewal 
or transfer of n. licence, such foe as mo.y be 
nuthorised hy the scheme; 

(c) for enabling the board-
(i) to give with respect to the equipment of, 

or the operations conducted on board. any 
lJont in relation to which a licence under thr. 
scheme is in force, such directions as the board 
thinks desirable for the purpose of promoting 
cfllcicncy or economy in the production, 
,slomg(I or treatment of white fish; 

(ii) in particular, but without prejudice to 
the genet·ality of the powers which may bo 
conferred by virtue of the preceding sub· 
paragraph, to give, with respect to any such 
boat as aforesaid, directions for limiting the 
quantity of while fish (taken either in any 
waters whatever or il1 any particular waters) 
which mny be landed from the boat in Great 
Britain or any part thereof on any particular 
O<'cnsion. or the number of landings of white 
fish so ta.ken which maY be effected from the 
boat in Great Britain· or any part. thereof 
during any specified 1ieriod; 

(iii) to Ynrv from time to tune. or revoke. 
nny direction~ given by virtue of this para· 
,:;:a.Ph· and ("ithout prejudice to any pro· 
v1s1om; of the scheme requiring: the board 
to impose. penalties~ to re.voke,~ or suspend 
the operation of a licence m relation to any 
boat m the eYent of a contravention of anv 
1such direction given in respect of that boat;. 

and for scc~ring that any quantity of white 
fi~h landed m contravention of any directions 
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; havin.g effect hy virtue of sub-parugrnph (ii) 
of tlns paragraph shall Lecomc tho propcrtv 
of the bonr<l and may be dispoflcd of by the 
bonrcl nccorclingly; and 

(<l) (subject. to th~ provision-i of the next following 
1ntln'!c~tion with respect to compcnsntion) for 
cnnhl~ng the hoard to s11spcnd the operation 
of a hcenC'e gr_autcd under the srhemc in ruspect 
of any hoat, if and so for a:;; it appears to the 
board. to be desirable so to do for the purpo!;e 
of promoting economy in the produetiou of 
v-liite fish. 

(:;;) ~o provisions contained in a producer,.;' market. 
ing schemo by virtue of the preceding sub:;eetion shall be 
of any effect unless pronsion is al-;o made by such a 
scheme-

( a) for securing that the grant of a licence under the 
scheme shall not be refu~ed, eXl.'<'pt-

(i) on the ground that, in the opinion of the 
board, a sufficient nnm ber of licences nre 
already in force. regard being hud to the 
nemnud for white tbh, or 

(ii) on such other grotmil (if nny) n:> may be 
specified in the scheme; 

(b) directing, t.lutt until such date after tho coming 
into operation of the scheme ns mny be 
specified therein, the grant of a lioonee under 
the scheme shall not, except on tho grounrl 
mentioned in sub-parngraph (i) of the prcc·oding 
paragraph, be refused _iu rc!ation ~o any boat 
a8 to which the board is ~atJ.Sfied either -

(i) that. at the time of thu comin~ into 
operation of the :;chcme. the boat was. m ~he 
po:-.~sion of a home producer of wlute fish 
nnd was being used, or was .fit to be u:-cd, for 
the production of white 6:,;h._ and had bren 
continuously in the po:;se8s1on of one or 
more home producers of wl1ite fish ~ince the 
beginning of the fourtl~ clay of ~O\'cmber 
nineteen hundred o.nd tlmty-:;evcn, or 

(ii) that, before the fou:th dny of Xovcmher 
nineteen hundred arnl tlurty-scven a conll'~ct 
had been entered into for tho construd1on 
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A.D. Hl38. 7 .-( I) i\ mnrkutin~ i;d1emc shall l>e of. r~o cff~ct 

- unlN!S provision is thereby made for the adnumstratton 
PART :· of the 11rlwmc~ h~· 11 honrcl. which shall he con~titutccl ns 

Co-cl~t t·. followH, that is to i;a.y :-
ns 1 u ion • . . 

of boards (a) the number of members of the board shall be ~ne, 
to admiui~· or such greater number being an exact multiple 
!er market· of throo as muv be specified in the scheme; 
mg schemes. . • 

(b) the members of tho board shall-
(i) as to so mnny of them, not being lesg 

tbnn throe nor more thnn one-third of their 
number, as the scheme may specify, be persons 
nppointcd by the )linisters. and 

(ii) us to the rest, be persons elected in 
ncoordnnec with tl1e scheme by pen;ons .regis­
tered thereunder ; 

(c) snc-h one of the members so appointed 1\.'! the 
)linisters ma.Y cle.-;ignate shnll be chairman of 
the board. an~l such-other one of those members 
V.." tho )linistcrs mav designate shall be "ricc-
chairrnan of tho boa.rd : ~ 

Provided that during such period, not being longer 
thnn lweke months from the <lay on which the scheme 
comes into operation as mny be specified in the scheme, 
the members of the board, other than those appointed 
by tho )linistcrs, shall be persons named in the scheme. 

(2) }<;very pl'l"80ll who, by virtue of an appointment 
of the )linistcrs, is n member of the board adminfatcring 
a marketing scheme shall hold and Yacate office in accord­
ance with the terms of the instrument under which he 
is appointed : hut any such 1wrson may, notwithstand­
ing anything in such an instrument, resign his oftice by a 
notice~ giwu under his hand to the Ministers, and, upon 
ceasing to hold office, ;.;hall be eligible for reappointment 
to the board. 

(:~) It shall be the duty of the Ministers to satisfy 
themselve8, with. re:ipcct to any person whom they 
propo:'ie to appomt to be a. member of the board to 
administer a. marketing scheme, that that person will 
have no such financial or commercial interest as is likely 
to affect him in the discharge of bis functions as a 
member of the board, and also to satisfy themselves 
~om time to tiu~e. with respect to any person who. by 
virtue of an appomtmcnt of the :\Iinisters, is a. member of 
the board, that he has no such interei;t as afore~id; 
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.n~<l. atiy such person shall, whenever requested by the A.l>. lll38. 
~1in1steni so to do, furnish to them such information as -
they consider nece.'lsary for the pcrforma11c·e of their PART r. 
duty under this subsection. -conJ. 

8 .. -:--(1) .A lll~rketing scheme for rcg11luting the Mnrkotillg 
marketing of white fish bv persons carrvirui on the pro\-isionaof 
lm.siness of a home producer of white fish .(hereafter in produ~rs· 
tlus Act referred tons .. a. producers· marketing scheme") markctmg 
may provi<lo- achemcs. 

(a) for determining from time to time-
(i) the quantit> of white fi,..h which mav 

be sold by any jJcr:;ou registered under tho 
~cheme; 

(ii) the price, at. below or above which, 
and the terms on which .• white fish or any 
quantity of white fish ma> be sold ns nfore-
:;aid; • 

(b) for determining the manner in which white fish 
is to be graded, packed, stored, adapted, offered 
or exposed for sale. or treated by or on behalf 
of persons registered under the scheme : 

and the scheme may pl'ovide for determining nny of the 
matters aforesaid either generally or in relation to 
particular areas or particular descriptions of white fish. 

(2) If and so long as a determination of nny of the 
matters mentioned in the preceding :;uhst'c.:tion. hl'ing a 
determination made, with respect to any c:lnss of J>cr,,;on~. 
under pro,·isions of a scheme which arc authorised by 
that subsection, has effect in relation to any are.a or any 
description of white fish, any regulations of the Com­
mi.;;:;ion under this Part of this Act which prm·icle for 
the determination of that matter in relation to that nrca 
or that, description of white fish, shall, ~o for as those 
regulations apply to the same class of persons, be of no 
effect. 

. 9.-(l) A producer::;' marketing schem~ may pro- Li~ 
1\ nde for regulating, by means of a system of licences, tho prol"wom 
'" landing of white fish in Great Britain, and for that purpose 0

1
f Pn>: 

• • • 1 uocrs may contai.n prons10ns- marketing 

(a) for securing that a person registc~cd under the schemes. 
scheme shall not cause any white fi.<1h to be 
landed in Great Britain from a fishing-bont 
registered in the United Kingdom or any o.t~cr 
part of his 1\Iajesty's dominions, or from a .Bnt1sh 
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. . . ~ · bo 
on business as aforesaid to kt'C'p, m ~nch form as n 1Q' e 
prescribed by or tn1tkr tl!<' rl·~ul~tions, s~ch bookfl and 
otlwr document~ as the Com1m:s~1on considers n<.'ccssary 
for the 1:1aicl pmpusc. 

(6) Any regulatio11s under subsection (2). sub· 
i:;cction (:~) or subsection ('l) of this section may be nu1.dc 
so as to relate only to a particular area or a particular 
dc:~wl'iption of while fish. 

(7) lh1gnlntions under thi.~ 11ection may provide, in 
relation to any proYisions of such regulations. that a. 
person conlrn \'cning those provisions Rhnll be liable on 
summary c10n·\'iction to such penalties, not exceeding a 
fine of one hnndrc<l pounds or imprisonment for a 
tenn of three months or hoth, as may be specified in the 
rcguln.tions. 

(8) With a view to H~curi.ng compliau<.'c with any 
TCglllntions hnving effoct. hy virtue of this :section, any 
person nuthori8(.~ in that behalf in writing by the Com­
mission shall, on producing, if so required, some document 
t-howing hi.I> authority, han: a right to enter and inspect, 
aL any rcu:;onahln time, any Yesscl or premises which the 
C<mnni:-<flion hn!l n•ai;onnhle cau~c to belie,·e to he used 
liy way of t radc for any purpose connected with the 
marketing of while fish. 

(9) Where the amount of any charge is fo::cd or 
limit eel by vil'l uc of auv r<'~ri1lations under this section, 
110 SUlll R

0

JrnlJ, \iy Wll)" of that• charge, be l'CCOVOrab}O in 
excess of thl1 amount. nt or to which it is so fixed or limited; 
and if any :mm is }laid by any per~on from whom, by virtue 
of this 1mlisoction, it is not. rccO\·erable, tho amount of 
that. sum shall ho u debt due to that person from the 
person to whom the sum is paid. 

(10) No regulations under this section shall be of 
any effect unless and until they ha>o been confirmed by 
the :\liu.i1;ters. and tho provisions of the Third Schedule 
to this Act shall ha\"e effect with respect to the making, 
oonfinnntion .nnd publication ofsuch I"Ccaulations. 

.Marketing schemes. 
Submis.~fon 5 . The Commission mnv submit to the ~linisters 
or mnrJ.c·t· a S('hemc (hereafter in this Act referred to as" a markctinrr 
inl! ~hemes scheme") for regulating the marketing of white fish b~ 
to.Mmrstcrs. · . G B . . . · .pe~ons cnrrymg on m reat ntam any designated 

bu.r;mcss other than tho bu~incss of curing, salting, 
8 
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' . ci~·ying°1 smoking or canning white fish. being a scheme 
which has been prepared either by the Commission or 
by some !Jody appearing to the Couuuission to be sub­
stantially representative of the interest.'> of pel'fions "o 
carrying on that designated busiuc:'is; and, sulijcet, to 
the following provisions of this Part of this .Act, the 
Mini8tcrs may confirm the sl'heme : 

Provided that the Commission shall not :mhmit a. 
marketing scheme to the ~Iinisters except after con­
sultation with such bodies as appear to the Commis:;ion to 
Le substantially representati\e of the intere.sl;; of persons 
carrying on in Great Britain the bu~iness to which the 
scheme relates. 

A.D. Hl38. 

PART I. 
-<OJU. 

. ~.-(I) A marketing scheme for regulating any R • tration 
actt.v1ty Oil the part of persons carrying oil nny designated unfu 
business shall be of no effect unle.$.'i provi'!ion i-; made marketing 
by the scheme whereby any person carrying on that schemes. 
business in Great Britain is entitled, on a.pplicatfon made 
by him i.11 that behalf, to be registered under the scheme 
as carrying on that business, and the scheme may proYide 
that, on and after .such date as may be specilied in the 
sd1cme, no person shall carry on that business unless he 
is either registered under th.e scheme or, hy virtue of 
the provil:;ions of the scheme or of this Part of this Act, 
exempt from registration thereunder. 

(2) If any person carries on any business in (•ontrn­
Yention of any proYisions of a marketing scheme which 
have cdfect by virtue of the precedin~ subsection, he 
i;haU be guilty of an offence. and liable on summary 
conviction to n. fine not exceeding one hundred pounds, 
and to a. fnrther fine not exceeding twenty pounds for 
everv <lnv on which the offence continues after romiction 
therefor nnd also, in the case. of a second or subsequent 
conviction, to impri:-lonment for a term not excel'ding 
three months. 

(:3) If and so long as any per5on is registered 
under n marketing scheme as carrying on a designated 

~ lmsincs.~.-
(a) he shnll be exempt from any obligation to be 

registered in the Commission's re;ister as carry­
ing on that business, and 

(b) it t!hnll be the duty of the Commission to secure 
that he is not so registered. 
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_. ~ 
defitl('<l, tho nsc. in nnY manner or c•11·cum· 
sta11rcs Rpcdikd in the regulations. of snch 
clel'lignation, mark or other means aR may he 
so presc:rihcd for indicating that such fish are 
of l hat, description or quality : 

I>rovidcd thnt regulations under this subsection shall 
be of no dkct if and so for as they are inc:onsistent with 
any regulations mado with r<.'gar<l to fishery produce 

18 & 19 under section one or section two of the Agricultural 
Geo. 6. c.19. Pro<luc~ (Gmding nml )larking) Act, 1928. as amended 
21 & 2!? by the .AgriQultural Produce (Grading and )forking) 
Geo. 5. c. 40. Amendment, .Act, 1931. 

(2) \\'ith n. ,·icw t.o impro-ving the condition in which 
whito fish are offered for sale, the Commission mnv mnkc 
regulatiom~ for determining the manner in which white 
fish arc to be graded or packed for purposes of tra.de. 

(3) The Commission mny make regulations regulating 
the carr)ing on, in Grel\t Britain, of any of the busines~cs 
of curing, salting, drying, smoking or canning white 
tish-

(u) hy prescribing the quality of white fish which 
mn:v ho rn;cd for the purpose of that business, 
and the manner and extent to which any process 
applied to white fish in the course of that 
lmt4incss is to be so applied; 

(b) by prescribing the conclition in which premises, 
plant. nnd utonsils used for the purpose of that 
liu~incl'!!l nrc to be maintained; 

(c) by muking provision for securing the cleanliness 
and purity of the materials used in treating 
white fo~h for the said purpose. 

(4) The Commi~sion may make regulations-
{ a) for regulating the holding and conduct of 

auctions in respect of white fish, and, in 
particular. for fixing or limiting the number 
of places at which such auctions may be 
:>eparately held at any one place or set of 
premises at the same time; 

(b) for fixing or limiting the charges that may 
be made by any person in respect of sales of 
white fo;h which are effected bv him on 
bC'half of another person (whether by auction 
or on tommission or otherwise), or in respect 

() 
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o~ g?od.s suppl~ed, o~ scrdres rondorctl, hy A.O. 1938. 
hu~ 1t1 connect~on with tho consignmcmt> of -
wlute fish to bun for salo a!i nforcs11id: PART I. 

(c) for requiring that where, in the caso of nny -(Oil/. 

white fish consigned for salo on commissio11. 
the salesman makes a cha mo hv wa ,. <)f com-
n:Ussion or otherwic;e, he sh~ll citt<'r "in n book 
kept hy him for the purpose tho names of the 
owner or consi~rnor of the fish mul of c\·cn· 
purchaser, and-the price paid or nr.rreed to be 
paid hy each purchaser. nud shaU, '"as soon as 
Jlrnptica.hle after the sale. send ·by post or 
delh-cr to the owner or consigno1· nn account 
containing the following partfoulars :· -

(i) the actual price paid or agreed to be 
paid for the fi.~h arnl, where there fa nnv 
Varia.tion in price, the lllJlllOOr, WOi<Tht or 
quantit.y sold, or agreed to be sold. at each 
price, · 

(ii) the corrunis:-1ion or other charge made 
by the salesman for selling the fish, together 
with details of any charge~ made for . .,;cn·iccs 
in connection with the :-;alt.>, 

(iii) the amounts, iI any. pnitl or payable 
by the salesman on hchalf of tho owner or 
consignor in connection with the $ale, with 
details thereof, nnd 

(iv) if any of the fh1h are huught. by the 
salesman or by any pc·rson un hii! behalf. 
a statement that tho8e fish have been so 
bought. 

(fi) Any peri>on carrying on the hu.~incss of effecting 
sales of white foh by auction or of :;elling white fish by 
wholc:;ale or the bu~ine."-'> of a person who <>ffects sales of 
white tish consigned to him for :-ale on commission 
shaH, on demand made in that behnU b~· any J~on 
authorised in "Titing by the Commission, produce 
to tho person so authorised, and allow l~iin to c.xamin.e, 
such books and other documenL-s relatmg to tho satd 
business as he may reasonably require for tho pur~e 
of enabling the Commi51;ion to enforce any roguln.t101\S 
ha.Ying effect by virtue of paragTaph (b) or.paragraph {c), 
as the case may he, of tho last ~receding subsoot!on 
and any such regulations may require person::i carrymg 
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~ ·ft 
Regulation of the white fish industry mul.er the 

culmillistration of the Commission. 

3.-(1) It shall he the duty of the Commission to 
keep o. n•gistcr (hcr<'J1fter in thi~ Part of this Act referred 
to ns "the Couunismon's rc·gister ") of persons carrying 
on in Grnat Britain anv designated business; and the 
Uonm1ission. on applira:tion tnnde by any person to be 
registered in the Commis:;ion':; regi:lter as a person 
,enrrying on suc:h a husine:>s in Great Britain nn<l on 
payment of nny fee which. b~· virtue of the following 
provision~ of this i>art of thi.;; Act. is payable on such 
npplicatiou. shall register him iu the said register ns a 
pe1-son carrying on that hufilnc."=>· -

(2) Subject to the following provisions of this Part 
of this Act. no 1-.er11on shall, after the expiration of the 
approprint.c period begitming at the commencement of 
this Ad. carry on a designnted hui;iness unless he either 
is registerccl in tho (Jommission·s register as a person 
roITying on that, hn!iincss or is exempt, by virtue of the 4 
following proviilions of this Part of this Act. from the 
obligation to be registered as aforesaid; and if any 
1:ier~on c·ontrnwne~ this :;;ubscction, be shall be guilty of 
an otfe11C'c, nml linble on summnrv conviction to a tine 
nol ex<'eeding one hundred pounds, and to a further fine 
not exceeding t wcnty pounds for every day on whid1 
tho offence continues after conviction therefor. 

In this :-mbscc:tion the expression "the appropriato 
period i· means, in relation to the business of a home pro· 
dul'cr of white tbh, the Jleriod of two months or, in relation 
t-0 any other dl'signate<l busine:;;s. the period of six months. 

(3) The Commission's register shall be so kept as to 
s])1)W-

(fl) in relntion to n person registered as carrying on 
t lie hmdnc.ss of a home producer of "-hite fish, 
the number of fishing boats which for the time 
being nre in the pos1>ession of that p<'rson; and 

(b) in relation to a person registered ns carrying on 
any other dei;i.ennted business, the several 
prcmisc.s at which for the time being he carries 
on that business in Great Britain, and (if and i;o 
fur as that business im·oh·es the uso of vehicles 

4 

, 
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~ 
~ f?r tho purpose of offering or exposing white 

fish thereon for salo) the number of vchielei:i 
USC'~ or intended to be used for that pttrposo 
wlurh for the lime being are in his posiicssion 
in Great Britain. 

(~)A person sh~ll; o~ mak~ng application to he regis­
tered in the Comm1ss1on s register, and also on demand 
made Ly the Commission at any time while his nnmo 
&ppcars in that register, furnish to the Commh~sion such 
infonnatiou M it may require for the purpose of perform­
ing its duties under this :;ection. and any person rogisterod 
in tho Commission\ register as carrying on a dcsignaW 
businc~~ shall, whenever requc~ted in writing by the Com­
mi.s."ion iio to do, make t-0 the Commission n written 
docla.rntion l:!tating whether or not he b carrying on that 
business M a nominee of another person, nnd, if so, 
specifying the name of that other pcr::;on. 

(5) The Commission may, either absolutely or sub­
ject to limitations, exempt any class of persons from 
any obligation to be registered in the Commission's 
register as carrying on a designated business: nncl tho 
Commission, on being satisfied that n pcriion whoso name 
ill entered in the Commission's register ns n person 
carrying on a designated business has ceased to carry on 
that business in Great Britain. shnll delete that cntrv in 
the register. - • 

(6) The Commission's regiiiter iihnll, at all rensonnhlc 
times, be open to public inspection at the oJfae of the 
Commission, and any per::;on shall he entitled to take a 
oopy of nuy entry in the snid register. 

~ 

,\,D. 1938, 

P.t.RT I. 
-(QnJ. 

4.-(l) The Co1mnis.-;ion mny make regulations- -- p,ower of 

l · -• ColD.IlllSSlOD (a) for securing that. su >JCCt to nn): exemption to rcmtlato 
for which pronsiou may be mad~ by the rc.i:'U· wark~ting 
lations, white fish of any clcscriphon or qua.hty of white 
defined by the r~lations .:-iball not. be sold, fish. 
or consigned. offered or expoS('(l for sale, uni~ 
such desirrnation. mark or other means form· 
dicating that the tish are of the i:aid descrip-
tion or quality as mny bo pro.-:mbcd Ly t~o 
regulations is used in relation to. tho fish, m 
imch manner as min- ho so prc.·mnbcd: 

(b) for prohibiting, exc~pt. in rel.ntion to white 
fish of such description or qunhty ns may bc so 

5 
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(2) The Commission shall conf'>ist of five m:nnbcrs 

ap1K>infrtl hy the )linisters. 
(3) Tho ~linh1tcr~ may appoint a secretary to the 

CommiRsion. nnd the Commi:-5sion may appoint such other 
olli<'P..rs. and r;uc·h scn·nnt~, as the~linistcri:i mny. with the 
approval of the Trcnsmy, <lctcnnine. 

(4) '.l'ho incidcntnl pro,·i>;ions contained in tho Fin;t 
Sthcdulu to this Act shall have eJTcct. in relntion to the 
Commission. 

2,-(l) }'or tho purpo~o of giving achico and assis­
tance to tho (;ommisfilon in the discharge of its functions. 
there slrnll l>c constituted a council for Great Britnin to 
l)c cnllcd tho Whito 1•'.ish Industry Joint. Counc·il (hereafter 
in this J\ct rn.forrc<I tons "the .Joint Council''). 

(2) 'J'ho ,Joint Council shnll consist of n chnirmnn 
appointc.-d by tho )liniskrs as being an independent 
person, nncl such other nwmbers ns mny he appointed 
by tho Ministers to represent, respccfrvely tho interests 
of rJ{·rsons who carry Oil in Great Britain any of the 
following lmsincsscs, that is to say,-

(a) the bui>iness of a home producer of white fish, 
(b) tho business of selling white fish by wholesale, 
(c) the business of a fishmonger, 
(d) the business of a. fish frier, and 
(e) the bm~iness of curing, salting, drying, smoking 

or cnnning white fish. 
nnd nny 1mch other interests (including the interests of 
fiflhcrmrn aud others who are employed by pcn;ons 
engngl'd in the white fish industry) as the :\linisters 
consid<•r to be immecliatE>ly affected, or likely to be 
imnwdiately affected, by the operation of this Part of 
this Act. 

Any of the businesses specified in paragraphs (a) to 
( e) of this subsection is hereafter in this Part of this Act 
referred to ns " o. designated business." 

(:;) For the pm·po:->cs of this Part of this Ac-t. 11 person 
shnll be dccmrd to c·arn· on the business of sellin{"I' white 
fish Ly wholrsnle if. in tbc l'onrse of any bui:,inc:;s ~arricd 
on br him. ho sC'lls nny white fish to a· pcr:mn who buys 
tho hsh for tho purpose of selling them again, and shall 
be clecmrcl to tarry on the business of a~ fo;lnnonger if, 

2 
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fu th~course of any business c:nrricd on bv him ho sells 
wlute fish by retnil : ~ ' 

Provided tha.t-

(a) a. sale of white fish by audiou rffoctcd at n 
1~ort, hy or on bchnlf of the cnl<'her of the 
hsh shall be deemed uot. to be a sale bv whole-
sale; ~ 

(b) a J><'h-;On shall not be taken to carrv on the 
bu~incss of oelling white fish by wholesale, or 
the business of ~. fi.c:;!1.IUonger. by reason only 
that he sells white fii5h preserved in anv nir· 
tight container; • 

(r,} a pcn;on shall not be taken to carry on tho 
business of a tbhnwugcr by reason only that 
nt any premi,;es he :-;elb; white fish for con· 
sumption at those premi:'!cs; nnd 

(cl) a sale of white fish to n person who, in tho 
rom-sc of carrying on any business other than 
that of a fbh-frier. huvs white fish for the 
purpose only of selling ·them again in a. con· 
dition in which they arc rendy for eating 
without further treatment,, shall be deemed 
to he a. sale by retail and not a sal1~ by whole-
sale; 

and, whcllc\·er It person whose hu~inesii or part of whose 
business it is to buy white fish for the purpose of selling 
!hem again buys any white fi:sh. he shall. until the l'Ontrnry 
is proved, be deemed to buy the fish for thnt• J>Ul'posc. 

(4) For the purposes of this Part of th!s Act, n pen:on 
shall not be taken to earn· on the bu.;;mcs:; of cunng 
or salting white fish by reason only t~1nt. in. U10 course 
of the busine:;:< of catching and landmg white fish, he 
cures or snits white fbh on board a ns,,el. 

(5) Before appointing a person t? ~ca roprosontati~ 
1t member of the Joint Council. tho .Muusters shall cons~lt 

such li<?clics (if any) as appear to them to be ro1>rcsentatn·e 
of tho mtercsts concerned. 

. (6) ~l'hc iucidcntnl prodsions cont:a~ned int.he Second 
Schcdulo to this Act shall hnve effect m .relation to the 
Joint. Council. 

A4 :J 

A.I>. 1938. 

P.urr I. 
-oonl. 
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Section. 
60. Offences by corporations. 
61. Application to ~cotlnn<l. 
62. Interpretation. 
63. Short titlo nud extent. 

So11Enuu:s : 
First Schedule-Incidental provisions as to the 

White Fish Corumis.sion. 
Second Schedule-Incidental pro\-isions as to 

White msh Industry Joint Council. 
Third Schedule-Provisions with respect to the 

mnking. confirmn.tion and publication of Com­
mis.~ion's regulations. 

Fourth Schedulo--Pronsions corresponding to 
certain provi~ions of the Agricultural )forketing ~'t 
.Acll:i, 1931 to 193-1 : · 

Part !.-Provisions '\Yith respect to regis­
tration under marketing scheme~. and 
fir1ancial power of boards. 

Parl IL-Provisions with respect to incor­
poration, registration and wincliug-up of 
boards. 

Pnrt lII.-Effect of marketing schemes 011 

contr:icts. 
Part IV.-Incidental provisions with respect 

to revocation of marketing schemes. 
Fifth Schedule-Provisions to be Bubstitutcd 

for suLse<:tions {3) and {6) of section thirteen 
of this Act in relation to a marketil1g scheme 
for ;cgula.tiug tbe carrying on of two or more 
designated buAinesses. 

IV 
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f:Jw Fi,;l1 InduslP'y 
Act, 1938. 

CHAPTER 30. 

(C'n. 30.] 

An Act to make pro\i<.;ion for the hetter organi:;;ation An. 1933. 
of the white fish industry; to amend the Sea-
Fishing Industry Act, HJ;J:3. the Whaling Indu:;try 
(Regulation) Act. 19:~-1~ Part IV of the .Merchant 
Shipping Act, 1S94. and other enactments 
relating to se;.t fi.c;herie..:.; ; imd to make provision 
for purposrs connected with the matters afore:;nid. 

[2nd June 19:lS.] 

Bl~ i~ enacted by the King's most E:tccllont .;\fajesty, 
liy aud with the advice and consent of the Lordi 

Spiritual and Temporal, and Commons, in this }>resent 
Parliament assembled, and by the authority of tho snmc. 
as follows :-

P.\RT I. 

0RGA:\ISATIO~ OF WHIT.F. }71SH L'-"DUSTRY. 

Tlie JV!iite Fish Comuii.s.sion and tl1e White Pish Industry 
Joint Council. 

1.-( l) There shall be constituted n Commis.~ion to Consti· 
be called " the White .Fish Commission " {horen.fter in t11tion 11nd 
this Act referred to as ·' the Commi.-;:-;ion ''). which shnll ~oenel'!11 
hnvo the function!'! of keepiu!? generally 11111lor ro\iew 0~~f.:i~:': 
matters relating to the white fish indu:.try. nntl of ad,ising Fish Com. 
and assisting tho )finisters in such matters as nforc~aid, mission. 
and such other function,; as are entrusted to the 
Commission by or under the follO\ling proviilions of 
this Act. 

A :3 
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Section. It • 
13. Provisions as to the submission, confuniation, 

amendment and revocation of marketing schemes. 
14. Regulations governing the conduct of polls. 
rn. .Appointment and functions of consumers' com· 

mittce and committee of investigation. 
16. Incidental provisions as to consumers' committee 

and committee of investigation. 
1 i. Payment of expenses of promoting marketing 

18. 
19. 
20. 

21. 

22. 
23. 

24. 
25. 

26. 
27. 
28. 
29. 
30. 
31. 

32. 
33. 
34. 
35. 
36. 

37. 

11cbemes. 

Co-operat&i·e schemes for in-shore fi8hermen. 

Co-operative schemes. 
Registration under co-operative schemes. 
Provisions with respect to submission, confirmation, 

amendment and revocation of co-operative 
schemes. 

Loans to meet initial expenses of authorised bodies. 

General a11d suppleme11tary provi8ions. 

Registration fees payable to Commission. 
Power of Commission to receive and apply voluntary 

contributions for general benefit of white fish 
industry. 

General power of Commission to obtain information. 
Offences in connection with the making of retums, 

and in connection with obstruction. 
Restrictions on disclosure of information. 
Incidental pro,'isions as to regulations and schemes. 
Power of Commission to hold inquiries. 
Pro,·isions as to inquiries held by Ministers. 
Annual reports to be made by Commission. 
Form, publication, validity and commencement of 

orders confirming schemes. 
Service of notices, &c. 
Registration of partnerships. 
Meaning of home producer of white fish. 
ProYisions ns to amending schemes. 
Expenses of :Ministers, Commission, Joint Council, 

c.'Onsmners' committee and committee of investi­
gation, and receipts of Commission. 

Extension of Part I to Northern Ireland. 
ii 
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P.utT II. 
AMENDMENTS OF THE SEA·F1su~G INDUSTRY AoT, 1933. 
Section. 

38. Provisions for giving effect to convention as to 
meshes of nets and size limits for fish. 

39. Provisions as to orders regulating and prohibiting 
landing of sea-fish. 

40. Abolition of Sea Fish Commission. 
41. Amendment of definition of" sea-fish." 
42. Citation of Part II. 

PART III. 
AlrlENDMENTS OP' THE WHALUfG INDUSTRY (REGULATION) 

ACT, 1934. 
43. Extension of category of protected whale.a. 
44. Duration of, and fees for, whaling licences. 
45. Further conditions of whaling licences. 
46. Citation of Part Ill. 

47. 

48. 
49. 

50. 

51. 
62. 

63. 

• 
54. 
55. 
56. 
57. 

58. 
59. 

PART IV. 
PUO\'ISIONS WITH RESPECT TO CREWS OF Jl'ISHING­

BOATS. 

Accounts to be rendered by owners with reapect to 
profits of fishing-boats. 

Deductions from proceeds of sale of catch. 
Functions of superintendents in relation to engage­

ment and discharge of seamen. 
Citation of Part IV. 

PART V. 
8EA FISHERIES. 

Constitution of local fisheries committees. 
Amendment of definitions of " sea-fish " and 

" salmon conservators." 
Liability of owners of fishing boats for illegal 

fishing. 
Increase of certain penalties. 
Power of ~linister to revoke bvclaws. 
Extension of powel'l:! of Jocal tlsheries committees. 
Variation and revocation of orders constituting 

local fisheries committees. 
Amendments of Part III of 31 &. 3:? Viet. c. 45. 
Extent of Part V. 

• .\. :? iii 
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AHHANGI~:\H:NT OF SEC1'IO~S. 

J> Alt'l' J. 

0HOAlWiA'J'I()'\ OP Wll l'rB FISII INDUSTRY. 

'J'lte White Fish G'o1r1m1s"1011 amt the White Fish Industry 
.! 01111 Uouncil. 

Section 
1. Constitution and g<mcrul fiu1ctions of White Fish 

Commh1sion. 
2. \ \ 'hilo Fiiil1 Industry ,Joint Council. 

R1 gulation "J thr. ll'Jiile fish i.mlu. try under the 
culmi1iistmlion of the l'onimi&ion. 

3. Hegistrntion of persons engaged in the white fi~h 
ill< lust ry. 

4. Power of Commission t-0 regulate marketing of 
white fish. 

J1/rtr/.:(fing .~chem.es. 
5. S11h111ission of mnrkctiug :schemes to )finisten;. 
u. Hegistmtion under marketing schemes. 
7. Constitution of boards to administer marketing 

sclwmus. 
8. ~Iurkcting provisions of producers' marketing 

schemes. 
9. Licensing pro\·1s1011s of prn<luccrs' marketing 

sd1Clll('R. 

10. :-\1wC'ial 1n·ons10ni> of distributors' mnrkcting 
f't•hcm cs. 

11 . Performn nee of scrv le-cs by boards administering 
marketing schemes. 

12. )lisccllnncous provisions which may be contained in 
marketing schcmc.<1. 

_\ 
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UIUO :\ OF SOU'.1.'H AFRICA I 'I/ c1~ ) 

~c1=r~c~u=l~a~r~d~e~o·n~at~c~h=--~A~·--.:l~10~· .....:.;.~J~~f. }7CI 

eet , 

August, 1938. 

-
/ 

Sir , 
With reference to Lord Stnnley'e Circular 

despatch A. ?.o . 4 of the 2lot June , I have the honour to 

tranami t the accompanying copy of the Seo. .V'ish Industry 

-------- Act, 1938, (1 and 2 ~eo . 6 . Ch. 30). 

, 

2. It will be observed that Part III of this ~ct 

a.mends , in certain respects , the \,'haling Industry 

(Regulation) J\.Ct, l9M. 

Gestuur ar.11.#.~:.~.1?Jf~~ · 
~ 

vir in ftJrme1s!c 
afhattdelitrJr 

tum«o/!J/·~!. ... f'•raaf jf ...... ... 

I have the honour to be, 

Sir, 

Your most obedient, 

hurnble servant , 

for the secretary of State. 

THE MINISTER 01'' EX'.CERNAL AF}'AIRS, 

UNION OF SOUTH APRICA. ~ ~'i 
~~r-/. ~,~.l 

µ....,., ff~.?.. VJ° 



Telephone WHITll:HAl.1. ...... 

T1lc9r1p11lc Addrcu -
"OPPOSITt:l.Y, l.IUiQUAAE,1.0HOOH!° 

T .. A,.ALGAR SQUAotll, 

LONDON, W, C. 2. 

19/88. 10th Lctober , 1938 . 

Secretary for ~xternal Affair s , 

~ R B T 0 R I A. 

,/i th reference to your minute of the 7th 

~eptember, 10. t ... 107/5, I have the honour by 

direction of the nigh Commissioner to forward five 

further copies of .t'arliamentary .taper, Gmd . 5827, 

containing the _rotocol of the linal Act signed 

at the conclusion of the recent international 

11haling Conference . 

I I I 



P~ J/r 
Cl.I. l , 

I commun lcat1on1 to b• addreHC'd 
"" t o th~ locrct.•ry. 

retae•r aab •lie brlewe ••" d1• 
Sekret•rl1 

DEPARTMENT OF COMMERCE ANO INDUSTRIES 
DEPARTEMENT VAN HANDEL EN NVWERHEIO,' 

MUTUAL BUILDING, CHURCH SQUARE, 
MUTUALGEBOU, KERKPLEIN , 

PRETORIA ••••••••• 2:·~ ··oe1· .. ~<J'3S .............. 193 .... .. 

DIE ;)Ef\ .. 1.";;T'.i.I3 VAH BUITEL .KD'::: ~ lIB 

Internasionale Ooreenkon'S ter Regulcrir.g 
van die /alvisv~ngs 

Ek wens te veI'\,ys na die t\Jecle rr-u·agr~af 

Vrul die St "3.tsekretaris v n Vrygewes elike Sake se :rinuut 

l~o:B . 62 van 17 AUt:sl.lS'tUS i . 1 . \l rop u e."ldcssement l,.o: 

P •• 107/ ..... van ..... 9 ide vo rko , insFikc die r tifiserine 

deur die ~nie RegPring van die ~rotokol tot bogernelde 

Ooreenkoms. 

In verband hiermec ve:Ml)'S ek u na my 

diem;bricf No:404/60 van 7 Desember 1937 \, t in antwoord 

\, s op u slcr-ywe ?Io:l07/5 van 1 Desember J937 , met be­

trekking tot die bekra,etiging van die Internasionalc 

Ooreenkoms , en mo3t u meedeel d t die posisie nog onver­

enderd is . 

Dit was ve:n;ae dat die nod:Lge \1etgei1ing 

gedurende die onlangse p3l'lementere sitting op die ets­

boek gepla s sou \ o!'d, 9."'r orntandighede het d"t _.ter 

v rhinder . Die Departe ent io nou van ve.x'\ ... .:.ng d t 

d r\l"dic "etge\ inz ...,edurende die eers'l.ru1St .de sitting 

van die P rlernent ingedien sal 1ord • 

. '" • l . 
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Sir , 

... u 
AIL IRS , 

I . , 

l.ith reference to the Luke of 

DevJnshire •s circu!cr aespctch ~ . &O . 62 of the 

17th Lu ·ust , lS~" , tr nsmit inG certified copies 

of the Protocol oi ned .t the conclusior. of the 

Int rn t.:onal Gonf .:rE.mc fo ... · tt(. .. \ecul(.. tion of 

~~li ~' o~~tttr uith cer'ific, copies of the 

rinal ~c~ of the Gonfwr nc , I hcvc tLe ho.our to 

inform you thut ~s it h&s not b n .tO~nd posMib.e 

to pass the n C9w$ r; le ~Ml~ .:on durin the 

Parliament~ry Sessio1 rec_r tly conclude( , Jis 

l'ajes1.y's .. v :-u:. nt i 1 union. o" ... ou tr. .t•fri ca 

are uut y~t in a 1 osition to r~ ify the Lrotocol . 

It is confid . tl:v ex1 cc teo , ho11ev r , 

~h~t the rc~uisite leuisl ~ion Tiill b intro~uced 

durinc; the f orthcomin..; 3c::;sior. 01 arliaown t , hi ch 
is ex.1,; ect d t.., co._ 

The Secretary 01 )tute for 
Do~inion .ff irs , 

uouin~ons 01~.:cc , 
10 J....0. .., • . • .!. 

ence .......... ly in 1~~9 . 

I have the h'Jnour t > be , 
,.., . 
vlr , 

Your ob ient scrv~x:t , 

, "' 

~-L .Lu ... .t\ 



and thereafter if, before that date, a majority of the 

contracting Governments, l7hich shall include the Governments 

of the United Kingdom, Gerr.m.ny and Norway shall have agreed 

to extend its duration. 

The Undersigned, Frincipal Secretary of State for Foreign 

Affairs of His lajesty the King of Great Britain, Ireland and 

the British Dominions beyond the Se~s, Lnperor of India, 

hereby certifies that, the Gover!lr.ients of the United States 

of limerica, Canada, Germany, the United Kingdom of Great 

Britain und Northern Ireland. Eire, the United States of 

l~exico, Ne\/ Zeulund und t:orway have a.greed to extend the 

duration of the said Agreement, and that the Agreement will 

accordingly, under the provisions of Article 21, continue in 

force after the 30th June , 1938. 

\1itness mY hand this 29th day of June, 1938. 

Given at the Foreign Office, London. 

HALIFAX. 

~ :I 
I 



reement for the Regulation 

of l1haling, signed in London on the 8th June, 1957 has been 

ratified by the Governments of the United States of America, 

Germany, the United Kingdom of Great Britain and Northern 

Ireland, Eire , New Zealand and Norway, und came into force 

in accordance with the provisions of Article 19 on the 7th 

day of :May, 1958 .: and 

\,hereas the Governnents of the United States of texico 

and Canada have n.cceded, with effect from the 7th h1y, 1938 

and the 14th June, 1938, respectively, to the said Agreement 

in accordance with Article 22 thereof; and 

v/hereas in consequence the Goverrunents of the United 

:)tates of America, Gennany, the United Kingdom of Great 

Britain and Northern Ireland, Lire, New Zealand, Norway, 

the United States of texico and Gunuda are contracting 

Governments: und 

\1hereo.s, according to the provisions of Article 21, the 

su.id Agreement remains in force until the 30th .Tune, 1938 

and/ 
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l tt t 

'
'i 1 J Octo r, ., 

vii•, 

. · th }."{;. ' nc to r._y Ci ·cul i· di ... tch . •J . 69 

of tl''P. 7t1' . ~u ... t, I r vc tr:~ on l to ... t t t 

t. ... • ntion ""'i:. .. bePn i~a n to U e in v r·t 'lt o l ion of' 

0 l"Lt:ny n tl e t ni tt t • 0 ilo .. le third 

nd 1 t 1 ' c ti v 1 y o'f the c l tl c t 

conC" r 0 .. ti r , 1 i"" 

"-'re' r. nt of 1937 . 

CJ • ,.r. E.. dea c ti1 .1.C t ?" ~\ e P 1 ~u~ of 

w lch I fl:"lClOSf? t c l ti.. cd c-ori wiU v ' to t' eir 
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expc1litio11 hy tlw inking or thP. few right whales that still exi.~. aud, 
in the opinion of tho Confcrl'nC'l'. it, is deplorable not only tK'"f right 
whafog should bt~ kill1•d i11 spite of the pro,·bions of the Principal 
Agn'emr:nt. but, thnt. in particulnr. as tlto statistics pro,·e, hreeding 
right whnh~s shouhl ha\'e heen killed. The Conference, tl1t·refore, 
e,;prcs~es the hope that. with Cl ,·iew to the pn•:;,•nation of the 
cl'rnainder or thc~e 1110,t inlercsting mammals. th?. Gowrnnwnts 
concerned ~hould sternly ('nforcn the provi~ions of Adicle ·1 of the 
Principal AgrePrnent. 

23. The Confon:nce took note of a statement bv Dr. )lackinto,.h 
of th1• proposals of the Jlisco,·.~ry C:onunitti-e for enlisting the Slll'Il()rt 
of whaling enterprises :i11 the continuation and dewlopmmt of whale 
marking as carrie<l out hy the Committee. The Confeunce also heard 
a statement from the German D<!lcgation a" to the :;teps which the 
German Go\'erumeut 11roposcs to take for th.:i marking o[ whales. 
The Conference expressed the hopo that the Go,·emment:; and tho 
whaling entcrprist'S conl'erncd will do their best, to encourage the 
de,·elopmcnt of whale marking, which. in the \'iew of the Conkrcncc, 
is likely to make an important contribution to the knowledge of the 
movement of whales, which hns a very close bearing upon the problem 
or consen·ation of whnh's. 

:! 1. With reference to paragraph !l of the Final .\ct or the 
Gonferct1Ctl or I !13i. it was reportt!tl that the GO\'~rnment;; of 
G1!mlllny allll :\orway had tll'quired the ll('Ct: .~sary powc·n; to den\ 
with transft?rs oi ships regist1m•1l in their territories, and that th!' 
Gon?mment of the United Stutes of .\merica already posst .. sS1'd those 
powers. 'fhe Conference expressed the hope that other conntric3 
would tako 1<lt•ps to ac<p1ire similar po\n:rs nt an early date. 

:!i;. In concluoion. th•' Confon•nce sug~t>sted that the question 
of holding a fnlurn <.:ouforcncn shoulcl be left to the considerntion of 
the Gonrnrnents concerul'll, in thtl light of Je,·elopmcnts. 

none in London the 21th duy of .June. I!)3S, in a .single copy, 
which shnll be deposited in the urchi\·e~ or the Go•ernmcnt of the 
Unite,d Kingdom of Grcut Britain nnd ~orth('fII Ireland, bv whom 
certified copies shall he commuuicated to all the signatory 
Go\"ernmcnts. 

For the GO\"t'mment of the Cnion or South Africa: 
C. T. TE W :\TEU. 
}'. J. DU 'fOlT. 

For thtl Go\'crnment of the United States of America: 
HEHSCirnL \'. JOII;\SO;\. 
HE~IIXGTOS KELL0GG. 
WlLFHll> :\. l'lIBBY. 

I 

15 

',or tho Go\'ernment of the Argentini' Hepublic: 
)fA~[M[, E. :.\IALBH,\:\. 

:.\I. Fl~C.\TI. 

For tho GO\-ernmcnt of the Commonw~alth of Australia: 
ROR:ERT G. :.\fE~ZTES. 

For the Gon'rnment, of Canada: 
\'l~CE);'r ~IASSE\'. 

For the Go\'ernment of Denmark: 
.P. F. ERICSE;.i. 

For the Go,·ernment of Eire: 
SEA:\ O'FAOLAI~ O'DULCHl\.O~TJGH. 
J. D. RUSH. 

For the Go,·cmmmt of Gc·rrnany : 
IIEL)IliTH WOHLTAT. 

For the GO\·ernment oi the t:nited I~ing<lom of Great Britain 
and Xorthem IrelanJ: 

HEXRY G. :.\I.\GHTCE. 
GEO. IIOGARTII. 

For the Government of Japan : 
.\. KODAKI. 

For the Go\'emment of ~ew Z1:alnnd: 
W .. T . .TQlW,\:\. 

For thn Go,·ernmcnt of Xorway: 
IHHGfR BEHGEH$E.:\. 

9919 (17449 7/3.S] \\'1. - 1125 S,3S F.O,P. 1;563 t;p. 340 
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Crom land stntion~. aml the Gon~rnmrnt~ w~re accordingly 1~vi~ed 
to rlaco themsi·h-cs in a position to cht>ck or rt>gulate such u.•,·elop­
mrnt !lhonld it, occur. Sint·f~ the Conference of last war an 
unfores1·t:·n dernlopmP.nl has cx·cmn•d owing to the assnmjition in 
certain qnorters that, in 11pite of the provisions of Article 9 of the 
l'rim•i11nl Ai;in·1•mn1t. it. was !o?giti111nt1~ to n~e a factory ship as a 
temporary "land i;tntion" when it remained within the territorial 
\\!lH:r,; of a Stalt•. 111 thll opinion of the Conference a,; a whol•l 
{United States of ,\meri<·a lh•ll'gntion di.;~mting), the wordinR o! 
Article !I of the l'rinripul .\r.:ref·m1•11t. prohibits the 116e of a. factory 
i;hip for tri'ating \d10.lt>s in the wholc of the ar1'8S specified, without 
exl'A!J1tion. Brie;tly. tho majority view of the Conft:r~nce i~ that a 
factory ship does not lose its charactc·r of b"ing a ship, until at ll'ast 
it lose' its powc·r of intlc:pentknt mo,·emeut. and that a factory &hip 
moored .in territorial waters is no lei's a ship than any oth(·r fhip 
which drops its anchor or is moored in a port. Although tho 
Conference hos 110 doubt of the correctne:-s of this interpretation of 
Article 9, it has been thought dcsirublc, in view of the ewuts which 
hnve occurred. to emho<ly iu the Protocol an Article (.\rtic!e S) 
which, while placiug beyond doubt the fact that it is not permissible 
to use a fnctory ship as a "!Jud ~tntion," newrthcle:,ti makes a 
concession in re!>pect of existing cntc>rpri;;e::. 

li. 'The French Dclcgallon <kdan~d that the French Govern­
ment was rra1ly to accede to the present Agreement subj..;ct to the 
following reservntious :-

Fir.st, tlmt the term ''land ~talion·• employed in the 
Principal .\greement mcnll'l 11 factor~· on land or a fadory placed 
near th•l ~onc;t on a constrnctiou tixt·d or anchored at th11 sam•\ 
spot durin!; thn wholo of thl' hnnting Sl'8!iOO. and ono which 
cuu11ot '-''~ subSl'IJlll'ntly r·mplo~·eil us a factory ship fishing in thll 
dn(jp ~1·a. 

:)cco1111ly. should any n•~ulutions be introduced regulating th,~ 
nuwber of laud stations as thut! ddim:d, Franco rei;er\'C:i the right 
to establish or to waintain thrM of such stations in llf·r posoes~ions 
in the South"m hl'misplu:rc. 

lu \'iew of the 11rmisio11s of Article S oi the Protocol. conpkd with 
the stutem.:!ut in i1nrai,>T11ph .IG of this Fiual Act, tho fir"t reservation 
of the French Go\·ernmcut appear~ to be .:atistied. FurthHmore, 
there is no pro\ision in the Protocol regulating the number of land 
stations. The wav. therefore, i~ clear for the a~e~~iou of thtl 
Gon•rnment of the 'Frcuch Republic. . 

15. It was represented to the (1onferrnce by\ thti J.lauii;h 
Delegation that in tho Faroe Islan1ls wl1al.i huntin~ wa,; pro,ccuted 
mainly to 11rO\"ide foo<l i11 the form of "halt~ meat for the popul11tion 
of the Islands, a11d that hitho10 whaling had l.een conducted from 
two land stoticms in tl1!' Faroe lslauds without regard to ~ize limits. 

11 

'l'hev .~>imated that it would he nect>~~ary for them. in order to 
t\('l'C.'iiJ"lo tht1 Principal Ai,rreemen~, w!1id1 flf'11111ar~ \\a~ '?therwise 
r,·111\y to 11<·c11pt. to make a rb1'n·at ion 111 ree.pc:f·t or ~ze hrmts so fer 
ns they nffec·tcd thl'i;e stations. To mt!1't th1H 1mrt1c·11lor cni::n and 
othN c•us1'!! of n. i<imilnr chararter. the Confernnrn ogn~ed t0 111tnd1 
I\ provi~o t(l ,\rtidr. 5 of the Prit1t'.ipnl .\grre:mo:nt. The) l'rotoool 
(.hticlt• ·1) provides that the sizl) limit for bin~. tiu nrul sperm wh!iles 
upplirnhlc lo whukR taken hy catl'htor:> workrng from lancl stations 
111a\· bt1 rf'<lm·ed b,· ;; feC't in ••aeh instunl'c prol'iclcd that. tho meat 
of sm·h wlmlel'o ii> to lie 11!;0.:d for loco I ro11s11111111 ion. lt is nnrforstood 
that this prn\'i~ion is to ht> limitetl in it...; npplir~tion to st11tions which 
are gc1111inely internh~d to supply the local nC'cds of the country in 
which the station is situatrcl. 

l!l. It was ahrree<I that A rticlt'.' I of the Principnl J\FfCCmcnt 
sho111'1 he amended l-0 as to allow of the trc.atmcnt. of whal£1s aftu 
tlw cud of the opeu i'l'n~u pr.>\"ided that they were killed heforo 
micluight on tho 7th i\Iarch. Provision has been made nccordingl~· 
in tlw l'rotocol (.\rt:.cle Sl. 

20. The ('onfore;n~e con~idcr.::d a stntemrnt by the J11p11ncst~ 
Delrgation with regartl to the effect of Article 8 of tho Principal 
AgrN'ment upon land ;,tations in Ja11an, i;ome of which actually 
operate for mllre than six mouths iu an~· one ycor, n considcrablt' 
portion of tlu• rntch con:<isting of sp<·n11 whaks. ln ord<'r to lllC'Ct 
so fur as possiltlo tho ca:;e of 5uch lane! ,tations, the Conference 
ugrc·ed to cnutiuo the application of .\rticlc S to balr.f'u whales, ond 
an a:ncrnl111l'nt to this effect bns beN1 iueluded in till' Protocol 
(.\rtide G). 

ii. Tho Conft'rrnto ha\'ing ('Ou~i1kr•'•l r.;porti:; to tho effect that 
SOlllO 1\illicnlty hn~ b1~Cll nxpcri(•Uct·d in t)10 npplicetion o[ ,\rtieJu 12 
or th•• l'rim·ipul .\gre.:iu..:nt. ll11~ Jlllf)ltl~•! or "'hi1·h is to l11uit, tho 
periml hel\H·1•11 the l:illin:.r nnd th1•1 tn•utrnent of u whnlc. it wa:• 
ngn.J(·1I to rt>111on' the um:l·rtnint,\· n~ to tho ci:arl int.l'rprdatiou of 
the Artid1• hy re•lrufting it on tlifferL'lll line,; with t hl1 same• purp<>S• 
in 1·it!\\'. l'rmisiou lia,; ll('en mn1lo nc·conlingl~· iu the Protocol 
.\rtklf.> ~ · . 

ii. The ('-Onfort-nce lenm;:id with concern that during thtJ 
Antarctic whnlmg sra,.on of l\IHG-31, and the summer of 1037, no 
less than 15 right "hale:; had bel'n killed. '.fhcv were infonned that 
some or ihe.;ei · whalf:; had l1Ce11 mca;;urcd. arid among them four 
frdllS(lS were found. the l.:;11gth~ oi which wrre a11proxi11111tely 
20 feet. l!I feet. 17 feet aml l foot 1espectin'l\'. Somo of thcS<1 
\1hn!11:; \Wre tnken bv nationals of Go\'enuncuts wbirh "ere 
signotoril'~ 10 the l'rincipal Agrcemt,ni. 'l'he Conference> desires 10 
draw the nttentiou of ihc Gowmmc-nt;; conrcrnl'd to these breaches 
of the Gmeva Con,·ention anol the J>riucipal ,\grenuent. From tho 
commercial point of vit"w, little adrnntngc can accrue to any 
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\vho rescrw:1I their 11osition for thn season 1!18&-39, that th.- , open 
Sl'asou pro\'idcd for in .\.rticl1! i of the Principal Agreement,\ .:1t is 
to sa\·, from tho 8th <ln\· of l)pr11111h,,r to the 7th day of )farch 
!ollo\\'.inl-(, sho11lcl ho mn.intuim)cl. It was felt that few, if any. 
c:xpt'~litions would ho 11bh1 to cnim!le profitably in whaling iC the ope11 
sc•a,,on in tl111 .\ntnrctic wcrn htrthr.r curtailtid; and that a furtl1l·r 
curtailnwut of tho Olh'll Rl'llSOll woul1l inl'Tease the temptation to e.rntl•' 
the pro\'i~ions of Mt ides 11 nm! 12 of the Principal Agreement, which 
are 1h•signed to sccuro thnt thn fnlle5t po~!\ible use shall be mnd1' 
of 1111 whalrs taken. 

fl. \\'ilh regarcl to mf'lho1l (b), n propo,.al was put IorwarJ that 
the umnhcr of wl1alo catd1ers attnclaed to any e~[l(.'ditiou :;hould btl 
limited to sn\·en. hut th(} Confcrcnctl w1b unnhle to rench a~eement 
eitlwr upon this proposal or upon any limitation in the mimber of 
whale t~tchers. 

HI. Althou~h 111eth0<l (r.) was a<frorated b~· the Whaling 
Conunittce of the Intcruntional Connrjl for the E:tploration of tbl' 
Sea as the most cffectin: restriction of undue uploitation of th.i 
whale stock, tho Conference did not feel able nt the pre~ent time to 
recomm•md its adoption. 

11. 'fho Conference could not agreo on the application of 
method (ell. In particular, obje<'lion was taken to thi;; method on 
the ground ti ant its inri(lcnce would be unfair, in that it would limit 
the operations of the most effident fat:tory ship;; nnd ha,·e litth•. if 
any, effort, upon the operation~ of the smal!P.r and less efficient 
factory ships. Tl111 c11wstion \\hl'lher different, maxima might bf' 
tb:e1l for <liffcrmt expeditious \\Cl'nrding to their capacity was raise1l. 
hut it was l'l•~ar that agrecme11t \\'0111d not 1111 reached on thi~ bnsi3. 

12. Altltongh the <.'011fe1rm·1• was unable to agree to tlw 
irnnw<liate n1loption of tur.thods (b). (c) or (ti), there "·as a :;trong 
feeling that tl1cso \\WC 11ltlltC'rt1 cullinl{ (or further t•xpert examination 
hv ull the Go,·r.nH11(•11te COth'<'rlled. with a \'ii!w to their considerntiou 
ut a 81tbsc1111e11l Conforencc. 

13. With regard to ml'tl1od (c). attention wa~ drawn to a neport 
recently issued by the Disco,·er;.· C'omu1itteo concernin~ the condition 
of th~ stock or. humpback whales and to other evidence pointiug to 
n s1mo11s declme of that stock, and the Conference appointed a 
Committee to study this question. The Committee reported that 
there wns nmplo biological evidence to show that tho hnmpbacl; 
stock was in ,·cry serions danger in all sectors of the i;outhem 
hemisphere, and rl'Commt-ndcd that there shoultl be no hunting of 
this species of whale for at least a year iu anv \\'aters. or at least 
in tho southern hemispbero . and North .\tlintic anJ dependent 
waters. It prO\'Cd impossible to obtain the general a""reement of the 
ConfC'reucP to this proposal, chictty becau50 som: lanJ ~tntio11~ 
depend mniuly upon humpbacks for their ontpnt of oil. nntl it was 

l 
1~ 
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conte.~ed that the total prohibition, even for one y1:ar, of the hunting 
of ln.~pbacks would have an effect on these land ntations dispropor· 
tionat~' to that which it would have on pelabric e:-:peditious. The 
Confr:rencc•, therefore, while admitting the desirability of a total 
prohibition, agreed that, in the first instance, thu hunting of 
hmnpbncks by means of pelagic expeditions should bo wohibited i11 
tlui watl'rs south of -10° South Latitude. A pro,·ision to this t~!Teet 
has consequently bt~en embodied in thll Protocol (Article ll. It is 
hoped that, this measuro of protection, coupled with the immunity 
which all baleen whales would enjoy in the greater part or the waters 
north of .w• South Latitude. should ha\'tl useful .results, and U1e 
Conference strongly rC'commends the Go\'ernmcnts represented 
thereat and other Gow:rumr::nt:> com··~rned to study this question 
further with a view to give complete protection to ltmnpback whales 
for a suitable perioJ after the Soth September, HIS9. 

14. · With regard to method (fr. th:i Couference agreed that the 
sector of the water:; 50uth of 40° South Latitnde which lies betwern 
;o• Wc.;t J,ongitude and mo• West Longitude should be a 
sanctuary for whale,; for at lea:;t two years, and pro,ision has been 
rn.nde accordingly in the Protocol (Article 2). Jn this sector 
commercial whaling ha;; not hitherto hee:u prosecuted, but the 
evidence acquired by the Ui:;eo,·cry Committee :;hows that it is 
frequented by baleen whale;;, and the Conference agreed that it was 
highly dc~irablo that the immunity which 'l\·hales in this area had 
hitherto enjoyed should be maintainetl. J,ittle infomiation is 
available ns to the extent to which whales from this area tra\·cl into 
tho a<ljoining areas, or dee i·crsa, but there is reason to think that 
such movcrneut does, to i;orue extent. take place. ancl that, therefore 
the protection provided in this area 01ay ha.rn u~dul results. 

15. With regard to method (gl. certain doubts luwiug arisen 
nlre111h' as to the limits of the Gret~nland Sea refom·d to in Mtic.lc tl 
of the· Principnl Agreement and a5 to the extl•nt to which the Arr.tic 
Ocean is included within the area protf'ctcd by that Mticle, it was 
suggestr.d that the whole of tl1e waters ~orth of 11r.• !\orth f,ntitll!le 
should he brought under protection. and th11t to the Atlantic and 
Indian 01•t'ans and to the closed area~ of tlw PMific Ocean should be 
ndde<l their respecti,·e dependent waters. The .Japanese Delegation, 
howe\'C:r. asked for a conce:;sion permitting whaling in the Arctic 
Ocean north of the Pacific Ocean, between Gt>• 1\orth I,atitude and 
12• I\orth Latitude. In \"iew of the sati.;factory declaration as to the 
position of the .l apane:;e Go\·ernment referred to in paragraph S, the 
Confcrmce agrcc<l to e.xclude the..;e waters from tho restriction. 
Pro,·ision co meet the'a p0i11tR ha3 nccordmgly been made in tbe 
Protocol (Article 7 J. 

16. In the fifth paragraph of the Final .Act of the Conference 
of Inst vear attention wa" Jr&\\TI to the risk that the restrictions 
impose1i'on pelagic whaling might lead to a dl)n~lopmt'nt of whaling 
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. ' l\'l'ER~ATIO\ \L WIL\Ll~(, CO~FEREXCL, 
LO~IJO~-J l :"-. E 1938. 

Fl~.\!. AC'I' 01" 'J'llE r<1:\FE1:E~CB. 

t. TN 1\C'cortla11l'e with t hi' llN·omrnendation contain1.:d in tmrn· 
gr1q1h 11 of th•' Fiunl ,\et, sign.-.ci in Lonclo11 011 the ~th J111iP. l!lfli,l'J 
n forthE'r Confrrc•nco mrt in 1..o!lllou on the Hth .Tune. 1938, nnd 
subs~qucnt days to co11sid1~r moclitlc·ntious or e~ten\lions of tho existing 
Agreement, hcrcinafLe:r 1derrnl to ll~ the 1'1i11l'ipal A~ecment. 

:!. The following Gon'rr1111P11t:; sent Ddc.i.:ates to the 
Confcr('UCC: Union of South Africa, United Stale-:i of Aml'TiC'R, 
,\rgmtinn. J\nstrnlio, Cnnada. ncnmark. Eire. France, G1·m1ariy. 
l'nitcd Kingdom of '1rcat Britain 011d ~orthern Ireland .• Tapan. Xcw 
Zeeland and ="orwn, ·. ;\11 obscn·cr also attendc1l on behalf of the 
Portuguese GO\'l'.'rlll;h'lll. nrnl the interci>ts of ~owfoundland wc-r\\ 
wntchccl hy tho Cnite•l Kingdom Delt'gntion. 

S. '!'ht:' Prindpal Agr<'emcnl hos beeu rntifietl hy the GO\'CHl· 

uwnts of Eirl', Gcnnnm-, ~orwn\·, Unitccl Kin:.:<lom of Gn'al Britain 
and :\orthem lrclnwl ~ml linit;a :;;tntcs of ,\111,~ric-a. ~-hilst Canadn 
nncl ~le~ico han• since arc.-•drnl to it. \\'ith rcgarcl to the rcmaiuini; 
siE,'llatory (~Mcnunrnts. :\rw 7.cnlnrul hns 111:tnally ratifie1l tht! 
l>rincipal .\grem1rnl. 

Thi' .\rj:'f'ntint• Hcpnhlic is cnforcinr; the Principal .\grec111ent by 
Exeruti\'c Decree. an•I formal rotiticntion i., onh' a matter of tim1•. 
The Conference umlt•rstnwls thnt ratifkoiion of the Principal .\gr1·1'" 
ment b,· 1111! (;()n'1·nmrnt~ of tho Co111111011,n·alth of Australia and 
of tho l:11ion of :;onth Afrin1. !111~ bn n d1•luw·1l onl\' b,· constitntional 
cliffil'ulties. Thu <'or1forc11<'1:1 is 1·0111itl1•11t ·that thes~ Go\·crnmentH 
"ill tnk•' st1·ps ot. tl11• 1·nrli11Et possihlu monwnt to rem0\'\1 tlw~e 
tlifficultioR und lo ratih-. Tlui <:1wH111ncnl of Dt•nmark has notilit!tl 
its iuh·ntion of ow0 .li11g to the Pmu·ipal ,\~ret:mi>11t and the Protocol 
as i;oo11 M tho llc'Ct·s.~ary 1;nwers lo enforre their prO\·bionti ha\'O ht:t>n 
olJtnim~d by legislation. The Go\'crn1m·nt of Franco i,.; 1•repnrt}tl to 
ar.<·1:dC1 to the l'rincipa'l Agreement tmhj1'Ct to certain reser\'atiorn; 
nfktting laud stations, which nrc tlC>alL with later in this . ..\rt. 
'fowanl~ the cud of th~ proce1'di11g; of tho Conference the .lapnnC'sc 
I>elf'gntion infor111rd the Conforcnce that thl'ir Go,·ernmeut wa;; 
pn·pared to tak!' th" 11£>cc;;sary legi;;lnli\'<' and other m!'.'asurc,; to 
rnnhle th tut to accl de to the l'nncipal AgrN•ment and the Protocol 
after an iutennl of 11 yrnr subject to a n~errntion in rc~pect of the 
fin:t parogmp!1 of Artirlo 3 of tho l'rotocol. The .TapaneS<' Gon'rn· 
mrnt is also 11rq1nrc·d to obsrrw tlw 1•rinciple.; of the 11rebcnt 
\gM'mmt as nearly af; pos$ihle in the meantime. Thcre i,; no 
information nt present n\'ailuhle as to the attitude of Portmral and 
th•' G0Ycnm1ent of :Sewfo1111dlm1J hos rcser\'e•l ic,; ckcision. " 

<') C:md. ots:. 

i 

Th11 n~ce5~ar.r majority rcquirt>1l hy Artie.le '.!I of tho Principal 
Agrl'cfment for the l~Xlt:nsion of it~ 1lnrntio11 uftcr the 80111 .June, rnn~. 
!ms h1:l'll H(·C11l'Cd. 

;,, Th11 Confort•m"' took notl' of tlw fRct that. oc:conling to tire 
etntii>til"S of the l'llfd1 of thC1 lnBt ,\n111n·t i1·. bt'l\Hin, the opinion 
e:\prcs:-<·tl in 1•arni::raph 2 of the Final Act of the ('011forc11ee of Hl87, 
thnt the l'ri11l'ip11l . .\gret>1111.mt was likely to go far iu nurintnini11g the 
~lock of wl111l1!f. had uot befn jn~tiiirJ 1'~· till' eV<ml, inasmuch as 
the aetuul nnt11h"r of wliak,; J,illed (approximntdy .1,1.(KI01 ancl tho 
1111111her of hnrr£>1s of oil proilncNI (appro:drnntcly S.25CJ,OOO: wrrl'.', 
rcspectiwl.r. some lc\0()0 and GOO,OQ(I in rxcrEs of the corresponding 
figurns for the 1ireYion,; H'ason. 

H. 'l'he Conforrncc imd abo b<>fort' it a Hesoln~iou of tho 
\\'linlini.: Committee of the lutcmntionol Council for tlie gx11loration 
of tbo Sea, which met in Co11euhagm on th~ :!St..-1 )lay, HJS8, in the 
following term~ :--

.. The (0111miti£<', \'iewing with a'.nrm the n·id<'nt drclinc of 
tht' i::tock of Blne Whole~, is of opinion that nothin~ lrss than 
n limitation of th•' total amount of wbnlt) 011 ~·hich may l'k' tak£•n 
in any whalin:; sea,;on can b(' dfocth·c in prcS<'n·ing the stock 
of Blm• Whale.:: from being reduced to the k"d at which it can 
no longer Le tht• object of economic exploitation." 

'I'hi:; rC'i;olntion wa.; a<loptccl by thl' Counctl at its ronduding 
.Meeting on the 18th :'.lay. ID3S. with a rc<1nrst thnt it should Ix 
lironght to thl' notice of the )lcmocr.; of thf! prc;rnt ('oufcrencl'.'. 

'i. In the li~ht of tlle facts >1('t forth in paragraph 5 aboYc, anr1 
tht1 terms of th1! altow Ilt>solution of the Whnli11i.: ('ommittet' of th• 
Iuternationul Conntil for the Exploralti)u of the ~c·o. the Conferenc .. 
c·on,;iclc:n•cl tire following mE'liSm•·s of g<·nl'rul n1pl.l'ntion which might 
he expcctc·d to limit t!w dPi•truction of wl1ule.,; :-

(11l a furthrr reclndion of tlie 011(•11 senson; 
(O ' n limitation of th<' numl·-·r nf l'utchl'rs which might bt' used 

in l'onnl'ttiou with eal'i1 e:tpl'.'dition; 
'cl an o\'l~rhcu.d limitntion of output <luring thf' .\ntnrctic whnlinl: 

sc:aso11. l1y whirh is meont that a limit, of output should lio 
fht'd, after which all whaling Ehould cease, though the 
limit might, he rm.died before the t.nd of the open sca.."-011, 

cl1 the fixing of a maximum oil production which 110 C."CJlt'dition 
should excct!d in anv one Antarctic season; 

ci ~pl'.'t'inl mc:i .. urc.s of protection for humpback whales; 
f/l tltr estahlbhmeut of a :;anctu11rv in waters south o( 40" South 

I..atitn<lo; · 
9· the clo5ure of adJitioual art.'aS ogninst pelugic whaling. 

S. With regard to method (al in the fon~somg paragraph, tht' 
Confrrcnce agreed, with tht! exception of the Jnpa11C'sc l>dcb'8tion, 



.( 

in charge of the fortory ship thot 110 whole carcase !'>hall remain in 
the S\'a for a Jong•'r l'eri0<l 1111111 S!-1 hours from the time of i:.._",ling 
to th11 tilllt"J Wllf'n it is tokr:n llp Oil to the d(·Ck o( tho factory ~hip 
for t re· at men!. 

.\UTKI.E !J. 

'l'ho pres1ml l'rotocol shall come iuto force provisionally on tht"J 
first dny of .lnly. Hl!lS, to the extent to which tlu: sig11atory Gon?ru­
meuts nre rC'spccth·cly ablo to l'llforce it. 

• \P.Tl('I.& 10. 

( i i '.l'hc prrscut rrotQCol tJinll bo ratified nnd the instruments 
of mtificntion shall ho d<'positcd with the Gon~mment of the Cniteil 
Kingdom of Grcnt Britain and !\orthcrn Irrland a,; >-oon a~ JIOi'siblc. 

(iil It shall come into force dcfiuitinil~· upon the depo,;it of tho 
instruments of rntificntion hv the Govemmcnt3 of th•~ Unite(! 
Kingdom. Germany nml ~orwoy. 

(iii> }'or any other Go\·cmrnent which is a party to the Principal 
~grce:meot, the prcS<'nt Protocol shall come into force on thti date 
of tho di' posit of its i nstrumrnt of ratifil•ntion or notification of 
acc.'lSSion. 

(iv\ Tho Go\·ernmcnt of tho Hnitl'd Kingdom will inform the 
other G<'l\'Cmments of the date on \1hid1 the Protocol comes into 
forc·.e an1l tho 1late of am· rntification or acces~ion receind 
f:tlhseqm'ntly. • 

• \R'Il<'l.I: 11. 

(i) 'fhll 1irc5e11t 1.'rot<X·ol shull bn open to acce11sion by nny 
Gowrnrntmt, whil·h has not signeJ it and which ocCt>de:'\ to the 
Principnl .\i:,:rC'C'lllClll heforo tlw <ktiniti\'e t.'ntry into force o[ tho 
l'mtocol. 

<ii) ,\cceSJ!ion shall ho etfocte1l bv m•?an:< of a notification in 
wTiting a.ddre5S<\d to tho Governme:nt of tht'I linited Kingdom anti 
sl111ll take effect immediatd~· ofter the elate of its receipt. 

(iii1 The Go\'cmment of the Unit<'d Kingdom will inform all tho 
Go\·crnments which ha\·o sigrwd or acceded to the pre,-imt Protocol 
of all accessions receiYcd and the date of th·~ir receipt. 

ARTICLE l '.!. 

• ~ny rotificatiou of <>r ar.eusion to the Principal .Agreement which 
may be deposited or notified after the date of definith·e coming into 
force of tho lirrscnt Protocol shall be deemed to relate to tho 
Principal ,\ grcemr:nt as ommilcd by tho prcs.)nt Protocol. 

5 

. .~ \\ilne.~s wht.>rcof tlie nnder;;igncd, duly authoriscil thereto, ha\"C 
1!lg1~d the prcsf'11t: l'rotocol. 

Done in T.011<1011 the twi>nt_r-fourth dny of June. I !!SS, in e. siuglo 
copy, which shall be clt::positer1 in lht) nrchi\·es of tho Go\·ernmcnt 
of the United T\in:.zdom of Great Britain and Xorthern rrcland, hy 
whom certifkd copies shall be l'Ommunicatcll to nil the signntor:· 
Gonrnments. 

For the Go\'lm1me:nt of the l'nion of Sonth ,\Cricn: 
C. T. TE WA'fEJ:. 
F .• T. DU 'IOTT . 

1''or the Go\·ernmeut of the l:nilro States of Alllerica: 
HERSCHEL '\'. JOH~SO~. 

HEMl.SGTOX I\FJLLOGG. 
"lJ.,FRID X. DEHBY. 

For the Go\'erument of th~ Argentine Republic: 
)l~::\l"EL E. ~I,\l,BR~tX. 
M. FlXC'ATI. 

For the Government of the Commonwealth of Australia : 
HOBER!' G. )!E!\Zl.ES. 

For the Go\·ernmeut of Cnnnda: 
YTXCF:::\'l' )f,\:::iSEY • 

For tlrn GO\·ermnmt of Eire: 
SEAX ()'F.\OUIX o·nuI.Cll,\O::\TIGH. 
.T. n. HUSH. 

l·'or the Go\·crnment of Gl'rmnn~· : 
BEDW'rH wouvr,\T. 

For the GoYerumeut of the l'.niterl Kingdom of Great Britain 
and ~orthern Ireland : 

HE~ICt G. 'MAt:HICE. 
GJ::O. HOGARTH. 

For the Go\·ernment of ~cw Zenlaud: 
W. J. JORDA~ . 

For the GoYernment of Xorwo~·: 
BIP.GER HEHGER:;E~. 



PROTOCOi. .\~IF.:'\01:'\G Tl! E l :-\TERX,\ TIOXAT. ~\.L nEDT E~~ OF 

.Tu:-rn 8 19:l7. FOi~ THE H.EGt:I,ATIU:\ OF WH.\Lli'iC. ,,:ITH 

VtNAT, \rT oF T!IE Co'.'\FF.RE:-\CE. 

L1111r/011 • • f 11 ,.,. 2-1. J!l:b. 

I'll< >Tf >('OL. 
Tm: Gon:rnment;; of tlui Onion of South Africa. the Cnite1l Staw~ 

of America, the Arg1·11ti11c H1:p11hlic. tlw Commonwt>alth of ,\u;;tralia. 
Canncla. F:irc. Gcrmum·. t hr lfnited J{ini::•lom of Gn'at Britain a111l 
~ortfa·rn lrelt11ul, 1\e'~ Zealand a111l ~orwa,·. de;irir~!! rn introduce 
cert11i11 amcnrlments into the lntcrnation°al Agreen1ent ior th•! 
Hrgulntion of \\'haliuA. signrd i11 J..orulou on the :3th .Tune, Hl3i< 

1
1 

(hereinafter referred to as the l'riucipal A_r..'l'eemt>ntJ iu accordance 
with the pro,·isiono of ~\1ticlc '.?I thereof, ha\·e agreed as follow~:-

AllTICLE I. 

With reference to the 11ro,isions of .\ rtide;; ,; and I of the 
Priucipnl ,\grcl'.'ment. it b forhi1lol1!n to use n factory ,;hip or a whale 
catcher attnchetl therl'to for the purpose of tukin~ or treatin;; hump­
back wholes in nm' wnters "°11th or •Ill• South Latitnd·~ durirl$( the 
period from the lf!t October. H\:18, to the 30th Scpternb!.'r. t!l:W. 

.\llTICUl 2. 
:\otwithst11111li11g tit•' provisions or .\rtide I of th~ Pdnci11al 

Agrecnll!nt, it is forhi1l<le11 lo Uti•_' a foctorr ~hip or a \\hall\ <:atc\1•!1' 
attnclwd tlwn•to for th•~ pmpo~o ol Inking or trl·nlin~ ball'l·n \1hale~ 
in tht> waterti sonth of .10• l:'onlh L11lit11de from 10• We~t Lo11gitud1• 
w"i>l1\ardti a':l for as 1 no• \\'e:,t Longit11cl11 for a period of two yeun; 
from th~ 8th 1lay or llecetnl>er, 1\1:18. 

.\UTIC'Ul :t 
{l 1 ;\o factor)" sl1ip which hns been u:;;ed ror the purpo;o of 

treatiug baleen whales south ol ,au• South Latitude shall be u~ed for 
that purposo dM..,wher., within n period of twelw 111011th.- frolll the 
end of the open S('nson prcscriLc1l iu Article I of the l'rinc,ipal 
Agreement. 

(21 Only such factory ships as haw· operated during the )'l'.'ar 
t9SI "itbm the territorial waters of any signatory Go\·enuueut 
shall, after the signature of this Protocol, 80 o:ierate, aud an~· such 
ships so opcmtiu~ shnll be tr£'atcd as land station.; n11d remain 
moored iu territorial wotc rs in one position during the sca!'Oll and 
shall 01.crate for not mor\' than six mouths in any period of twd\·~ 
months, such poriod of six months to I.Jc continnou;. 

(1) "TrcDty ,:'or1es ;>;o. 37 (l!ni1," Cmd . . :;;;;. 

s 
ARTlC:l.E -1. 

l'o .\rticle :; of the Principal Agreemc11t thoro shall bo add<.>d the 
following :-

.. CXCl')lt that b)ne wha)e!I or not less thun ti5 feet, fin whales of 
not. h~ss than 50 feet and sp1!nn wl111le;; of not h-:?SS than :10 foet 
in 1£>nglh may be taken for delh·ery to l1111d stations pro,·idccl that 
th;• 11wat of such whale~ i,; to be u:;e1l for local 1;o11su111ption as 
h11111n11 or nnimal food." 

ARTICLE :i. 

To ,\rticle i of tlu'l Principal Agreement there shall ix> added the 
following:-

.. :\otwith~tanding the aho\•e prohibition of treatment during 
a dos<.> Sl'a!<on, the trl'ntmeut of wltall's \ihich haw been taken 
during the opt'n sen;-011 ma~· be eom11letcd after the end of tho! 
open ;;('(1.'-0n." 

AUTICl.E ii. 

In .\11icle f-. of the Principal Agreemt'lit the word "baleen" shall 
be in:>erted aft('r the word " trt'at ing.' · 

.\RTICLE I. 

For tho areas ~pecifiecl in (11'. (b!, (c1 and (d1 of Article ll of the 
Pdncipnl ,\greemeut th<>r..' shall he substituted th~ follmvi11g 
art'n,;. ,·iz. :-

(r1) in the watrrs north of G6" ~orth f,atitude: e!l'.rcpt that from 
Lio" East J;011git11dc castwanls 11;; for ns 1-lfl \',\<;t 
LonHitudt\ the tuking or killing of whales by surh ship ')r 
catcher shall he p1·r111itt<'cl bt1t,,-een i;ti" Xorth (,ntitudc 
and 72" Xorth l.atit11d1•: 

(l•l in the .\tluntie Ocean and it,; tlepemk11t waters uorth of 
·11>' South Latitude: 

(cJ in the Pacific Oce:im ancl its do:pendout waters cast of 
1511• \\'est Lou~itnclll bNwccn M1" South LntituclC' nud 
:iii• Xorth Lntit\1de; 

(ji) in the Pacific Ot:i>an nnd its dependent watt'rs west of 
i,;u• \\'c.~t J,ongitude lx>twcen 40" South Latitud£> and 
20• Xorth Latitude; 

(cl in the lndinn OcMlu and its dt>pendC>nt \\at.:.rs north cf 
t1l 0 South 1..atitude. 

ARTICl.E t;'. 

For ,\rticlc l~ of the l'rincipnl .\grcl'luent there ehnll oo subti· 
luted the following. ,;z.: The taking of whales for dt'li\'ery to a 
factory shit> shnll l.'C so l'l'gulnted or restrichcd by the n:ust(r or pt:•fl'on 

(175HB1 11 2 
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.Miscellaneous No. 6 ( 1938) 

PROTOCOL 
nrncnding the Intern.1tional Agreement 

of June 8, 1937 
for the 

REGULATION OF WI-IALING 
l WITH fl!" AL ACT Of THE CONFERENCE) 

London, June 24, 1938 
[Thr Prot~(·I bu 1101 bun ratified by H11 M •J<•ty .. Co•c rnmeo t in t he 

Uoircd Kin!domJ 

l'tesentcd by the Stcrtlary of Slate fa r Fortign Affairs 
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Downing Street, UNION OF SOUTH AFRICA, 

Circular despatch B No . fJ ~ 8 December , 1938. 

Sir, 

With reference to the Duke of Devonshire ' s 

Circular despatch B .No .62 of the 17th August, I have the honour 

to transmit the accompanying copies of a Parliamentary Paper 

(Cmd . 5827) containing the text of the Protocol amending the 

International .Agreement of 8th June, 1937, for the Regulation 

of Whaling and the Final Act of the Conference , Siined in 

·London, on the 24th June. 

'
.,,~~!l~f 2 . I take this opportunity to state that the instrument 

r ;\(b ratification by the Fuhrer and Chancellor of' Germany of the 

~ Protocol was deposited with Hie Majesty ' s Government in the 

United Kingdom on the 31st October. 

I have the honour to be 

THE MINIS~"ER OF EXTERNAL AFFAIRS, 

UNION OF SOUl'H AFRICA. 

Sir, 

Your most obedient, 

humble servant, 



' 

b 

Ul !01, OF SOl '.:'H AI..•RICA DuWtlil'.IB Street , 

Circul~r despatch B. No . 95 Uecc .1ber , 1938. 

Sir , 

With ref'crence to my Circular despatch B. No . 93 

of the 8th December , ! hcve the honour to state that the 

instrument ot· ratification by His L jeet.:t ' e Government in 

the United Kingdom of the Protocol si.Jlled in London on the 

24th June , 1938, amt..:nding the International Aeree:lent of 

the 8th June , 1937, for the Regulation or \/halin...; , •as 

acpositcd on tne 7th JeceJlber , 1938. 

I have the honour to be , 

Sir , 

Your most obedient , 

humble servant , 

Gastuur aan ... 5..e.:h.: ... ~ ... ~JJ.. ca..- n't . ._1~ 
~' ·~ - '1'lf 

vir informasie 
al'"a _, .. 

.... I 'l•?g 

;afam .. ~\ \\~ .... P<1raaf ••• ~. __ 

~-, ~.:; ..,!,. 
rjl. 

THE MINIS'l'ER OF EXTERNJJ.. fJ:PJj'A 
~-

UPIOl OP SOU~H .... 'RICA. 
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UNIOl OF SOUl'H ,IFRICA. Downino utreet, 

Cil•cul l' despatch B Io. 1_ () 
l at t'ehrU&ry 1~39 . 

Sir, 

With i--efer-ence to my Circular deaputch B . no .95 

of vhf:. :dlst December last , I have tho honour to stu.te 

thi:.t 'the instrumen't of' r·uti:fication by Hie ?..r.. Jc sty the 

King of' Norway of the Protocol signed in London or t•1e 

24th .Tune, 19313 , a.mending the Inte1·natiomJ. 1\gr-eement 

:for the Regulation o:f' lhal.iTlf,, of the bth June , 1937 , 

woe deposited with His Hujesty ' s Governraent in the 

United Kingdom on the 30th .Decembev, l93d . 

2 . The Protocol havil\.;, nou been 1·otif'i ed in respect 

o:r the Uni tea Kingdom, Qer any wid Nol'"•'6.Y , carao into 

fo1ce deiini ti vely, in uccordance with the provisions of 

Article 10 , on the 30th December , 193~ . 

I have the honour to be 

Sir, 

Your most obeaient, 

hUinble servant, 

THE UINioT~R OF LXTBRKAL /~Ftt!Ru, 

UNION OF oOU'l'H AF'rllC11 . 
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COPY . 

Royal Norwegian Lev,ation . 

The Norwegian Legation would be very grateful 

to know when the ratification on the part of the Government 

of the Union of South Africa of the International Agreement 

for the Regulation of Whaling may be expected to take place . 

It was understood during the conference held in 

London in June, 1938 , that the ratification had been delayed 

by certain constitutional difficulties, but might be expected 

to take place shortly after the .new year. 

At the same time the Norwegian Legati on would 

also be grateful to know whether the information which they 

h3ve Teceived from a private source is true, that it is 

intended to send again the whaling factory "UNIWAL00 11 belonging 

to the union Whaling Company Limited, Durban, to the Madagascar 

whaling fields for the catch of hump-back whales during the 

coming summer season. 

London, 19th January, 1939. 

Y. 



OFFICE OF THE HIGH C 
E UNION OF SOUTH AFRICA 

LONDON, W.C. 2 

SUBJECT:- International Regulation of 'lfhaling. 

NO. 19/ 88 . 

THIS Ol"l"ICE 

a rd .t \,IJ .. 1.4 ...... i , 1931 
DATE No. 

The Secretary for External Affairs, 

Pretoria. 

YOUR DEPARTMENT 

D"TI!: 

I attach a cooy of a communication received 

from the Norwegian Legati on and shall be glad if you will 

favour me with material for a reply to the last para0 raph 

thereof. 
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... 
JU 29 CAPETOWN ~VT 24 11 / 4 OAl1 

+ PRIUESEC PRETORIA + 

NO 11 PLEASE SEND BY Al;R P It 107/5 \1HALf NG CONVENTION ALSO 
-' 

p fl 4'/2/36 SOUTH AFRICAN REPRESENTATIOU CZECHOSLAVAKl/\ 

1 

+ PRIMESEC CAPETOWN + 

:t rom the ?rorwegian Legati :m and shall be glad if you will 

favour me ~ith material for a reply t th l o e ast paragraph 

thereof . 



Te1t111ph1c Addt111 , 
Tei.1t1m1om f "NYWEACOM." 

pt/ lo lj:::.· . c.1. u . 
All com"11urilc1Clon1 co be addt1nfd 

to !ht S.Ctttlry. 

Adrtsst•r •rb. 1/11 brltwt Hn d/1 
Stli~tll 

In ttply plure quoc1 
Vcrwl'I In ll'lfwOOtd 11!1 111 

No, CJ. 
No. H.N 

UNION OF SOUTH AFRICA.-UNIE VAN 

DEPARTMENT OF COMMERCE ANO INDUSTRI 
DEPARTEMENT VAN HANDEL EN NYWERHEIO, 

M•RKS OUILOING, 75 PARLIAME 

MARKSGEBOU, 75 PARL.EMIINTSTR 

2. s -2- 19~9 CAPE TOWN 
KAAPSTAD 

THE S!X:RETARY FOR EXTERNAL AFFAIRS 1 CAPE TOWN. 

International Regulation ot Whaling. 

_ 193 

~-

I refer to your endorsement No. P.M.107/ji', dated 

the 15th instant, on Minute No. 19/38 from the Secretary 

to the High Commissioner, London. 

In regard to the inquiry received from the 

Norwegian Legation, I have to state that for the reasons 

aet out in my evennumbered minute of to-day's date, forwarded 

in reply to your minute No. P.M.107/5 of the 14th instant, 

I am not at present in a position to indicate when ratifi­

cation of the Agreement on the part of the Union Govern­

ment will take place. 

As regards the alleged anticipated activities 

of the Union Whaling Company, Ltd • ., for the coming summer 

aeaeon, I can only point out that, in the absence of legis­

lation vesting the control of marine fisheries in the Cen­

tral Government, it would not be desirable for me to in­

quire officially whether the information fUrnished to the 

Norwegian Legation is correct or not. 

SllCBE'l'ARY ll'OR Cao.mtCE AND INDUSTRU:S . 

llV 

l 



Ttlefrephlc Mdrea 1 
Te1t1•1111aora I "NYWE/ICOM." .. 

f 11 Lrf/:.,-
C.I. I J. 

Al/ COtn'llUl!lutlons to l>e addrwtd 
to I.he Sttr.iary . 

Mrwter 1sb. 1//t brlr•n u11 die 
Stkrtt1rls. 

'" reply p/usc quO!t 
Vtrwys '" tritwoord ub n• 

~:: ~~- .. •9-w.~-- -- .... _ 
UNION OF SOUTH AFRICA.-UNIE VAN SUID-AFRIKA. 

DEPARTMENT OF COMMERCE AND INDUSTRIES 

DEPARTEMENT VAN HANDEL EN NYWERHEIO, 

MP.RKS BUILDING, 75 PARLIAMENT STREET, 

MARKSGEBOU, 7' PARLEMENTSTRAAT, 

CAPE TOWN 
KAAPSTAD 

~ .,.~ 

~~ "'~ THE S~ARY FOR EXTERNAL AFFAIRSa CAPE Ton,;= ,/)/"\9) I 
• .. -t. • -• • ')_."J ·~..,. . ..~. ~ ... ~. 7 .. · .. :·: 

.... 1, n ••" , .... ,. .,//, ... 
International Regulation of Whaling~!~~ ... 

I have to acknowledge receipt of your minute 

No. P.M.107/5 of the 14th instant and annexure . 

In reply to the point raised in paragraph 2 of 

your letter, I have to state that the Minister has signi­

fied his intention of introducing legislation during the 

present Session of Parliament. The proposed Bill, if 

passed, will empower the Union Government to ratify the 

Protocol signed in London on the 24th June last, should it 

dee ide to do so. 

-I --
S.l!rRETARY FOR CONJlmCE AND INDUSTRUS • 

t. 
1~. 

bt· 
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Pretoria, Union ot south Atrioa. 

URGENT March 24, Hl39 . 

S1r: 

With :r:e:f'erence to my telephone converse tton 

of this morn1ng with ur . Botha, r have the honor to 

t; 1nf orm you that the Legation hon been 1notructed to 

rofl'~ ~port by telegraph 0.S SOOn OS prcctiocble What 

~' pone.l ties are provided in south Afr1oen lats end 

/ r gulc t1ons for violations ot the v.'holing conven-

)o1'- /1' t1on of 1931 and the "haling Agreement of 1937 or 
TJ ,.Li h " f e1 thor of them, v.llot prooecut1ons hcve been 1nvt1-

tutod thereunder, o.nd what pemlt1eo have been 1m-

pooed in such coses . 

lnosn.uch a a my Govei-rnnent is deoil'ouo o:r pro­

curing tll1e 1nformot1on at the earliost pos 1blo 

dote, it would be eppreo1oted 1.f this request mi~ht 

be treated ao urgent and the gathering of tho necess­

ary data be OXJ>edited insofar ao circumstcncca per-

m1t. 

I have the honor to be, Sir, 

Your obedient oervnnt, 

For tho Mipiater: a 
U----..'o A ,.~ 

Francis £::Stevens 
Secretary or Legation. 

The Secretary for EY.ternal Affairs, 
Department of Externol Affairs, 

P ~ E T 0 R I A. 
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' UNION OF SOUTH AFRICA.-UNIE VAN SUID·AFRIKA. 

- DEPARTMENT OF COMMERCE ANO INDUSTRIES 
DEPARTEMENT VAN HANDEL EN NYWERHElo,' 

MUTUAL BUILDING, CHURCH SQUARE 
MUTUALGEBOU, KERKPLEIN, ' 

PRETORIA 8 MAR--1m 1e __ 

THE SECRETARY FOR EXTERNAL AFFAIBS : PRETORIA 

Internatioral Regulation of Whaling . 

With reference to your endorsement, P.M. 107/S, of the 
25th instant, on a minute from the Secretary, Legati on of 
the United States of America, I have to advise as follows: 

Ratification of tbe International Convention for the 
Regulation of Whaling of 1931, on behalf of the Government 
of the Union of South Africa, was deposited with the League 
of Nations on the 11.th of JaIUlary, 1933. In the absence 
of Union legislation dealing with marine fisheries the 
Central Government was unable to give legislative effect 
to the provisions of the Convention, and , consequently, the 
cooperation of the t\10 Maritime Provinces was enlisted. 
To this end Natal Provincial Notice No . 494 of the 28th of 
November, 1935, and Cape Provincial Notice No . 156 of the 1st 
of November, 1935, prescribed: 

11 It shall be a condition of the licence to be 
issued to ships el\<!aged in treating or hunting whales 
that there shall not be delivered to or treated in 
ships any whale that has been taken in al\Y waters 
South of latitude 40 South at any time other than during 
the period from December 1st to March 31st next, 
followine, both dates inclusive". 

The ordinances under which these two proclamations were 
i ssued make provision for maximum penalties of £5 . for 
a first convi ction am £20 for a second or subsequent con­
viction, or , in default of payment, imprisonment, with or 
without hard labour, for a term of 3 months in the case of 
a first conviction, or six months in the case of a second 
or subsequent conviction. Further, the Court may, in its 
diecretion, order the forfeiture of impllments used in 
connection with the offence , and, in the case of a second or 
subsequent conviction, if the Court is of opinion that a 
:Cine \lOUld not constitute an adequate deterrent, it may 
impose the aforementioned imprison:ncnt without the option 
of a fine . 

The Department is not tt are of any prosecution for a 
contravention of the abovementioned proclamations . 

Pending legislation by the Union Parliament which will 
vest control of marine fisheries in the Central Government, 
and in view of certain legal di:fficulties which the Maritime 
Provinces found it impossible to overcome , ratification of 
the International Whaling Agreement of 1937 has been left in 
abeyance! and consequently no steps have been talten to give 
legislat ve effect to its terms . 

f SECRETARY FOR COW~RCE AND 
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"It shall be a condition of the licence 
to be issued to ships eng ged in treatine or 
hunting hales that th re shall not be delivered 
to or treated in ships any hale that has been 
taken in any naters South of l titude 40 South 
at any time other than during the period from 
December 1st to arch 31st next, follo ing , 
both dates inclusive". 

The ordinances under hich th so t o 

proclamations uere issued ake provision for maximum 

penalties of £5 for a first conviction and £20 for 

a second or subsequent conviction , or , in default 

of pay ent , imprisoncent , ~ith or uithout hard 

labour , for a t rm of 3 conths in the case of a 

first conviction , or six months in the case of o 

second or subsequent conviction. Further , the 

Court ~ay , in its discretion , order the for­

feiture of implements used in connection ith 

the offence , and , in the case of a second or 

suboequent conviction , if the Court is of opinion 

thct a fine ould not constitute on adequ te de­

torrent , it ay i mpose the aforement ioned imprison­

ra nt without the option of a fine . 

There is no r cord of any rosecution for 

a contravention of the above ntion d ~rocluo tions . 

Pending legislation by the Union P rliament 

hich ill v st control of rine fisheries in the 

Central Government , a 

difficulties .bich 

of cert in legal 

Provinces found it 

iopossible to ov rcome, ratific tion of the Inter­

national baling Agree ent of 1937 h s been left 

in abeyance , and consequ ntly no steps hove been 

taken to ive legislative effect to its t Tms . 

I h ve the honour ~o b , 
Sir 

Your obcdi nt serv nt , 
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PR TOR IA. 

29th Morch, 1939. 

Sir, 

In reply to your lotter of tho 24th 

March in regard to the application in the Union of 

South Africa of the provisions of the International 

:haling Convention of 1931 and tho International 

haling /greement of 1937, I have the honour to 

advise as followa:-

Ratification of the Int rnational Con­

vention for the Regulation of haling of 1931 

on behalf of the Governcent of the Union of South 

hfrica , was deposited ith the Lea ue of Notions 

on the 11th of January, 1933. In the absence of 

Union legislation dealing ith marine fisheries 

the Centrul Governm nt .as un ble to eive legial -

tive effect to the provisions of the Convention , 

and , consequently, the co-op ration of the t o 

aritime Provinces .as cnliatod . To this end 

Nat 1 Provinci 1 Notice t;o. 494 of the 28th of 

Nove b r , 1935, and Cepe Provincial otice No . 156 

of the 1st of Love b r, 1935• prescribed:-

"It . . . . . 

The Envoy Extraordinary and inist r Plcnipot nti ry 
of the United St tes of, ric 

249 Jacob are Street, 
PB TORIA. 
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