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within twenty-one days after the expiration of that period, appeal
to the court, and, pending the determination of any such appeal,
paragraph 1 of this Part of this Schedule shall, notwithstanding
uH_‘,lhiI'.:.‘ in the prov igo to that EI:\I':\}_!Ii!I!}l_ continue to ::Fﬂl-‘_\' to the
contract,

3. On any appeal under the last preceding paragraph the
board concerned and any party to the contract may appear and be
heard, and if, on the hearing of any such appeal, the court finds

(a) that the application for registration of the contract
was made before the time at which it is provided by the
provigo to puaragraph 1 of this Part of this Schedule
that that paragraph shall cease to apply to the contract ;
and

(6) that the contract is not unenforceable by any party
thereto by virtue of the provisions of section four of the
Statute of Frauds or section four of the Sale of Goods
Act, 1893; and

(¢) in the case of a contract made during the relevant period,
that the contract was not made with a view to evading
the operation of the secheme:

the court shall by order direct the registration of the contract, and
thereupon the contract shall be deemed to be registered as from
the date of the order; but where, in the case of a contract made
during the relevant period, the court does not direct the registra-
tion of the contract, any party to the contract certified by the
court to have entered into the contract bona fide without a view
to the evasion of the n]h'r'n?l—u!’l of the scheme may recover the
amount of any damage suffered by him by reason of the avoidance
of the contract from any party certified 1"\' the court to have
entered into the contract with a view to such evasion as aforesaid.

4. For the purposes of an appeal under this Part of this
Schedule with respect to any contract, the court shall be any
county court within the district in which any party to the contract
has dwelt or carried on business at any time during the period
within which the appeal may be brought :

Provided that

(@) if, before proceedings in respect of any such appenl
are commenced in the county court, the board and all
parties to the contract agree that the :tmn-:li should be
heard by the High Court, the High Court shall be the
court for the purposes of the appeal; and

(b) section one hundred and eleven of the County Courts
Act, 1934, which provides for the removal of matters
from the county court to the 1{1}_-1; Court shall :[}lip!_‘.
with respect to any appeal under this section as if the
appeal were a matter commenced in the county court
under that Act.
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I rov
person shi all be lis 1.! I-- to contribute to the assets of the
board in the winding-up by reason only of his being or
having been a person registered under the scheme or a
member of the board,

In this paragraph the expression “the relevant period

means

(@) in a case where, before the commencement of the winding-
up, the scheme has been revoked, the year immediately
before the revocation of the scheme, or

() in any other case, the year immediately before the
commencement of the winding-up.

Parr I11.

EFFECT OF MAREETING SCHEMES ON OONTRAOTS.

1. Subject as hercinafter provided, a contract of which
neither the making nor the performance was, at the time when the
contract was made, prohibited by or under any marketing scheme
arrforce shall not, unless the terms of the contract otherwise
provide, be void or unenforceable by reason that, at the time for
the performance of any provision of the contract, the performance
thereof is so J:r..]“i:'rlml:

Provided that, where the performance of any such contract is
prohibited by or under any such scheme, this paragraph shall
ease To rl}}pl_\' to that contract upon the 1-\Erj1'\tfi<lr\ of three
months after the prohibition first takes effect, unless the contract
i5 registered under this Part of this Schedule.

2. It shall be the duty of the board administering a marketing
scheme, on the application of any party to such a contract as
mforesaid, to register the contract within the period of fourteen
days after the application unless
{(a) the application is made after the time at which it is

provided by the proviso to the preceding paragraph that

that paragraph shall cease to apply to the contract; o

(b) the board is of opinion

(i) that the contract is unenforceable by any party thereto
by virtue of the provisions of section four of the

Act, 1893: or 0. 3.

(i1) in the case of a contract made during the relevant
period, that the contract was made with a view to
rading the operation of the scheme;

e. 7L,

d if any party to a contract is aggrieved by the omission of a
rd to register the contract within the period aforesaid, he may,
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(A
A.D. 1038, (¢) for empowering the board to borrow money for the
purpose of discharging its functions under the scheme ;

8 - -
P (d) for empowering the board to lend money to any person

registered under the scheme, on such terms. and against
such security, as may be specified in the scheme.

cont.

Parr II.

Provisions wiTh RESPECT TO INCORPORATION, REGISTRATION
AND WINDING-UI' OF BOARDS,

1. The board constituted to administer a marketing scheme
shall be a body corporate with a common seal and power to hold
land without licence in mortmain.

2, The board administering any such scheme shall notify
to the Ministers the address of the office of the board at whicl
communications and notices will at all times be received, and o
any change in that address: and the Ministers shall cause a
register to be kept showing the address of every such board, and
the register shall be open for inspection by the public at such
times and at such places as the Ministers may direct,

3. A marketing gcheme may provide for the winding-up of

19 & 20 the board, and for that purpose may apply Part X of the Com-

Geo, 5. 0. 23, p;uii(-s Act, 1929, .-aui:jvr-[. to the follow }m_; I'{Jt)lliiil":xtilll}.{ that is
to say :—

(a) for the purpose of section three hundred and thirty-eight
of the Companies Act, 1929, the principal place of
business of the board shall be deemed to be the office
of the board registered under this Part of this Schedule :

(6) sub-paragraph (ii) of paragraph (e) of subsection (1) of
section three hundred and thirty-eight of the Companies
Act, 1929, shall not apply, and sub-paragraph (iii) of
that paragraph shall apply as if the words “ or any
member thereof as such ” were omitted ;

(¢) a petition for winding-up a board may be presented by
the Ministers as well as by any person authorised under
the provisions of the Companies Act, 1929, to present a
petition for winding up & company; and

(d) in the event of the winding-up of a board, every person
who, at any time during the relevant period, was a
person registered under the scheme shall be liable to
contribute to the payment of the debts and liabilities
of the board and of the payment of the costs and
cxpenses of the winding-up an amount assessed in such
manner and subject to such limitations as may be
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to the regulations, direct the holding of an inquiry
with respect to the t:ir]r-;'tmll and consider the report
of the person holding the inquiry; and

() if the Ministers decide to make any modifications in
the regulations, they shall cause notice of the pro
!m;uli modifications to be published in such manner
as they think best adapted for informing persons
affected.

4. As soon as may be after confirming any such regulations
as aforesaid, the Ministers shall cause to be published by adver-
tisement in the Gazettes, and in such other manner as they think
best adapted for informing persons a ffected, a notice stating that
the regulations have come mnto operation, and _r*ili"'!l'_'r'jr:;: the
place where copies of the regulations may be obtained.

FOURTH SCHEDULE. Sections 12

and 13.

ProviSIONS CORRESPONDING TO CERTAIN PROVISIONS OF
THE AGRICULTURAL MARkETING Acrs, 1931 To 1934.

Part I,

PROVISIONS WITH RESPECT TO REGISTRATION UNDER MARKETING

SCHEMES, AND FINANCIAL POWER OF BOARDS,

1. A marketing scheme may provide for securing the removal
from the register to be kept under the schem f the names
of persons who have ceased to carry on in Great Britain the
business by virtue of which they may have been registered in
the said register or who are exempted from 1-:-51»11_111'“” under
the scheme.

2. For the purpose of determining the financial powers and

duties of the board, a marketing scheme may provide—

{a) for the establishment of a fund to be administered and
controlled by the board, for the payment into the said
fund of all moneys received by the board, and for the
payment out of the said fund of all expenses lawfully
incurred by the board;

(b) for determining the manner in which any moneys standing
to the credit of the said fund may be invested, and for
the keeping, audit and publication of accounts relating
to the fund ;
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THIRD SCHEDULE.

PROVISIONS WITH RESPECT TO THE MAKING.
CONFIRMATION AND PUBLICATION OF
Commission’s REGULATIONS.

1. At least two months before making any regulations under
Part I of this Act the Commission shall cause to be published in
the Gazettes and in such other manner as it thinks best adapted
for informing persons affected, a notice of the Commission’s
intention to make the regulations—

(@) specifying the place where the draft regulations may be
inspected and copies thereof obtained, and the price
(being a price approved by the Ministers) at which
such copies will be supplied, and
(b) stating that the Commission is prepared to receive and
consider any objection to the proposed regulations
which may be made to the Commission in writing
within such period after the date of the publication
of the notice, not being less than two months, as may be
specified in the notice ;
and the Commission shall, before making the regulations, take
into consideration any such objection so made to it before the
end of the period specified on that behalf in the said notice.

2. When submitting any such regulations as aforesaid to
the Ministers for confirmation, the Commission shall transmit
to them any objection to the regulations which has been duly
made to the Commission and has not been withdrawn.

3. Before confirming any such regulations as aforesaid
submitted to them for confirmation, the Ministers shall consider
any objections to the regulations which have been transmitted
to them under the last preceding paragraph, and may, after
holding such inquiries (if any) as they think fit, make such
modifications in the regulations as they may, after eonsultation
with the Commission, consider desirable :

Provided that—

(@) where an objection to the regulations has been duly
made by any person appearing to the Ministers to
be affected thereby, and has not been withdrawn,
the Ministers, unless they consider the objection to
be frivolous or irrelevant or unless the regulations
have been modified as required by the objection,
shall, before taking any further action with respect

64
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L
require to be under seal, may be entered into or executed on behalf A 1638,
of the Commission by any person generally or specially authorised —
by it for that purpose, Ist Sem.

—conl.

15. Any document purporting to be a document duly
executed or issued under the seal of the Commission or on behalf
of the Commission shall, until the contrary is proved, be deemed
to be a doenment so executed or issued, as the case may be.

SECOND SCHEDT JLE. Section 2.

INCIDENTAL ProvVIiSIons AS 70 Wiite Fisu
INDUSTRY JOINT CovUNciL.

1. E""‘r.‘" member of the Joint Council shall hold and vacate
flice in accordance with the terms of the instrument under
hich he is appointed ; but, notw ithstanding anything in such an
Strument, any member of the Council may resign his office by a
tice given under his hand to the Ministers, and a member
f the Council who ceases to hold office shall be k"“gil)le for
-appointment,

2. Unless and until the Council otherwise determines, the
orum of the Council shall be such number as may be fixed by the
inisters, and the Council shall have power to act notwithstanding BOth Trne
Y vacancy among the members thereof. $ULh June,

3. Subject to any directions which may be given by the Article 21

isters, the Council shall have power to regulate its own
cedure,

4, The Commission shall appoint a person to act as secretary
the Council,

/},,...r wfo * W fphireees]

LI W TN ATy ' WYTRONAT A A T O
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7. If at any meeting of the Commission the votes are equally
divided on any question, the person acting as Chairman of the
meeting shall have a second or casting vote.

8, All acts done at any meeting of the Commission shall,
notwithstanding that it is afterwards discovered that there was
some defect in the appointment or qualifications of a person
purporting to be a member of the Commission, be as valid as if
that defect had not existed.

9. Minutes shall be kept of the proceedings of the Commission,
and any such minutes shall, if signed by a person purporting to
have acted as chairman of the meeting to which the minutes
relate, or of a meeting at which they were read, be evidence of the
proceedings at the first-mentioned meeting, and a meeting to
which any such minutes relate shall, unless the contrary is proved,
be deemed to have been regularly convened and constituted.

10. Subject to the preceding provisions of this Schedule, the
Commission shall have power to regulate its own procedure,

Incidental Duties and Powers of the Commission.

11. The Commission shall have an office at which communica-
tions and notices will at all times be received, and shall notify
to the Ministers the address of that office and any change of that
address.

12. The Commission may enter into such agreements, acquire
such property, and do such things (including the employment
from time to time of technical and professional agents), as
may, in the opinion of the Commission, be necessary or desirable
for the exercise or }FI'IIIHI'!IJ;!.IU'I_- I‘I‘ .'1!1‘\' |_-1- its powers or Fli]!]l'.“.
and may dispose, as it thinks fit, of any property acquired by it.

The Common Seal.

13. The application of the common seal of the Commission
to any document shall be attested by at least one member of
the Commission and by the person for the time being acting as
secretary to the Commission. '

Instruments execuled or issued by the Commission.

14. Any contract or instrument which, if entered into or
executed by a person not being a body corporate, would not
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SCHEDULES.

FIRST SCHEDULE,

INcIDENTAL Provisions as 1o THE WHITE Fisu
Commission,

Constitution of the ( lommission.

1. The Commission shall be a body corporate, with g common
seal and power to hold land without licence in mortmain,

2. The functions of the

Commission and of its officers and
servants shall be deemed to

be exercised on behalf of the Crown.

3. Every member of the Commission shall hold and vacate
office in accordance with the terms of the instrument under which
be is appointed ; but notwithstanding anything in such an instru-
ment, any member of the Commission muy resign his office by a
notice given under his hand to the Ministers, and a member
of the Commission who ceases to hold office shall be eligible for
re-appointment to the Commission - ]

Provided that a person shall not hold office
of the Commission for more than five years
appointment,

a8 a member
under any one

4. A person shall he disqualified for membership of the
Commission, if and so long as he is & member of the

Commons
House of Parliament,

5. It shall be the duty of the Ministers to satisfy themselves,
with respect to any person whom they propose to appoint to be a
member of the Commission, that that person will have no such
financial or commercial interest as is likely to affect him in the
discharge of his functions as a Commissioner, and also to satisfy
themselves from time to time, with respect to any person who is
a member of the Commission, that he has no such interest as
aforesaid: and any such person shall, whenever requested by
the Ministers so to do, furnish to them such information as
they consider necessary for the performance of their duty under
this paragraph.

Meetings and Proceedings of the Commission.

6. Unless and until the Commission otherwise determines,
thres shall be a quorum at any meeting of the Commissian and
the Commission shall have power to act notwithstanding a
vacancy among the members thereof.

C 61
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parties interested, and shall, in such maﬁner as

A.D. 1938,
e the said Minister may direct or approve, give to
i the persons to whom notices are required to be
—conl.

given under section thirty-five of this Act, a
notice stating that the order will become final and
come into operation unless within such period, not
being less than thirty days, as may be specified
in the notice, a memorial praying that the order
shall not become law without confirmation by
Parliament is presented to the said Minister by
some person affected by the order.

(2) If no such memorial has been presented
within the period aforesaid, or if every such
memorial so presented has been withdrawn, the
order shall thereupon come into operation; but
if such a memorial has been so presented and has
not been withdrawn, the order shall have no
effect until confirmed by Parliament.”

59. Except in so far as it amends the Sea Fisheries
Act, 1883, and the Sea Fisheries Act, 1868, this Part of
this Act shall not extend to Scotland or to Northern
Treland.

Extent of
Part V.,

Part VI
QUPPLEMENTARY PROVISIONS.

80, Where any offence under Part I or Part V of
this Act committed by a body corporate is proved to
have been committed with the consent or connivance of,
or to be attributable to any neglect on the part of, any
director, manager, secretary or other officer of the body
corporate, he, as well as the body corporate, ghall be
deemed to be guilty of that offence and shall be liable to
be proceeded against and punished accordingly.

Offences by
corpora-
tions

61. (1) Section three of the Illegal Trawling (Scot-
land) Aet. 1934, shall have effect as if the reference in that
section to section five of that Act included a reference to
the Sea-Fishing Industry Act, 1933, as amended by
Part 11 of this Act.

(2} Section fifty-eight of this Act and section thirty-
seven of the Sea Fisheries Act, 1868, as amended by the
N

Apphcation
1o Scotland.

@

421 & 2 Gro, 6.
\ Aet, 1938,

Sea Fish | ndustry [Ch. 30.]
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: ),
giving notice to the committee and considering any
objection raised by them and, if so required by them,
holding a public inguiry, revoke the byelaw.

56.(1) A local fisheries committee shall have the

of powers ol following further powers, that is to say—

local
fisheries
committees,

12 & 13

Geo. B.o. 39,

5 & 6Geo. 3.
c. 48,

Variation
and
revocation
of orders
constituting
local
fisheries
cominit-

lees,

(a) the committee may, with the approval of the
Minister of Agriculture and Fisheries and subject
to such conditions as he may impose, undertake,
or cause to be undertaken, the destruction of
predatory fish, predatory marine animals, pre-
datory birds and eggs of predatory birds, if and
o far as such destruction appears to the com-
mittee to be desirable for the preservation and
improvement of the fisheries within their district,
and is not illegal under any Act other than
this Act;

(b) the committee may contribute to the pay-
ment of the cost of executing works for the
maintenance or improvement of any small
harbour situate wholly or in part within the
district of the committee, being a harbour as to
which the Minister of Agriculture and Fisheries
is satisfied that it is principally used by persons
engaged in the sea-fishing industry ; and

(¢) if the committee or any of its officers is authorised
in that behalf under subsection (4) of section
seven of the Oil in Navigable Waters Act, 1922,
the committee may institute proceedings for any
offence under that Act committed within the
district of the committee.

(2) In this section the expressions ** harbour ™ and
“ works ™ have the meanings respectively assigned to
them by paragraph (4) of section two of the Fishery
Harbours Act, 1915,

57. The power to vary an order under section one
of the principal Aet (which enables the Minister of
Agriculture and Fisheries to constitute local fisheries
committees for specified districts) shall include a power,
exercisable in the like manner, to revoke such an order,
and an order varying or revoking a previous order made
under the said section may be made on the application

i
ab
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g,
AD. 1038, ** section fifty of the Sea Fish Industry Act, 1938,
“ and to".

l&ﬁ;} (6) In the definition of ** fishing interests " contained
in section fourteen of the principal Act, the words “ and
any board of salmon conservators * ghall be omitted.

Amendment 52. In section fourteen of the principal Act for the
of defini-  words “ The expression ‘sea-fish’ shall not include
tiomsof  salmon as defined by any Act relating to salmon”

"‘"l""“ﬁ”l’ " there shall be substituted the words * The expression
o O * spa-fish * shall not include salmon as defined by the
% Salmon and Freshwater Fisheries Act, 1923, or migra-

COnNSCrva- 7
tors.” “ tory trout as so defined ”, and for the words “ The
13 & 14 “ expression ‘ salmon conservators’ means conservators
Geo. 5.¢. 16.  under the Salmon and Freshwater Fisheries Acts, 1861

to 1886, or any of them ™ there shall be substituted
the words ** The expression ‘ board of salmon conserva-
tors ' means any board of conservators or other similar
body constituted under the Salmon and Freshwater
Fisheries Act, 1923, or any enactment repealed by
that Act, for the regulation of fisheries in a fishery
distriet.”

63.—(1) Where

L1

(13
"
[
i

“

any vessel is used for fishing in any

Liability of
byelaw of

ownersof  manner constituting a contravention of any

;;‘I‘l’t‘:"‘mr a local fisheries committee having effect by virtue of
illogal paragraph (a) of subsection (1) of section two of the
fishing. rincipal Act, as amended by section seven of the Fisheries
54 & 55 Viet. Act, 1891, the skipper and the owner of the vessel ghall
o, 7. each be guilty of an offence and liable on summary con-

viction to a fine not exceeding, in the case of a first
offence, fifty pounds, or in the case of a second offence,
one hundred and fifty pounds, or, in the case of a third
or subsequent offence, to imprisonment for a term not
exceeding three months, or to a fine not exceeding three
hundred pounds or to both such imprisonment and such
fine :

Provided that, in any proceedings which by virtue
of this section are taken against the owner of a vessel
in respect of an offence under this section committed by
the skipper, it shall be a good defence for the owner to
prove that he exercised all due diligence to prevent the
commission of that offence.

(2) The preceding subsection shall, in relation to any
vessel which at the material time is under charter, have
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effect 13 if any reference
were a reference to the

64.—(1) The i
. > Maximum penalty
T o exercin e o
Principal Act, or for Koot
any such officer i v T resiating ¢ ructi
ﬁfg’ unds ::;I(.i lr‘llcthidpert("'m;mtrt‘ of hi§ (ill'll‘;.lstt-l?::l(l‘;‘l?
six oﬁhe Finciva cordingly, in subsection (3) of seetin.
S it principal Act for the word ) of section
substituted the word * fifty.”
(2) Without prejudi H
) > prejudice to the i
ceding sect; 5 ) the operation of the I
= mﬂ.dg. \’c‘he?;xl('armll)i fDenson who r_mltmvom-{s]. a n} :.‘L bl;fgt
thiﬂ A('t., by a 10(,'511 ﬁn‘;‘ﬁ O.r “ﬁ{*r t-ht! (‘Umlll(tn“a.]]]-p“t. f“
i mnv'..t' SHeries committee shall be Ii-iitl)
pounds or, in the elon to a fine not exceeding m:p
t‘om'iction: o finf;a&?t of_u second or any subsec uun}t
not exceeding one hundred ,_..-..lm,],,

(3) Sectio i
to Pen}a-lties annctlhrg)erfort“le principal Act (which relates
byelaws) B Rarch eitures for the contravention r;f
made by a local f‘i’sl:?p_ﬁ‘aled, anc_l so much of any byelaw
8t forfeitures s ermf committee as imposes .ik‘lfal|tiea
shall be deemed téxllr:sc:m contravening byelaws so made
of section six of th iy ]"_‘f‘“ revoked, and subseotion (2)
in PSMgmp}; (c) of ‘;hl’“m-'_-'ml Act shall have effect as if
to be forfeited in Pl?lt‘ﬁl:‘:::?t}lumf for the words * lighle
the words - taken or used in L'n'_mt:n:i'i‘tnl.;:)‘l}lrﬁ Weieed

4) T i 2
min} sel‘lrinn:;}xu;:lm:' fine ‘under subsection (3) of
Wotion relates ¢ ti t;_ 501 I‘l?‘rh(’!“it?s Act, 1883, (which
in exclusive ﬁ(::helc':.l‘e;i%ﬂit's}eaihﬁ!iﬂg o iop
offe e $) shall be, in the case of ¢
o any l-‘;l:;g silft} pounds, and in the case of a s{c-c:;‘alnfil
e equent offence one hundred pounds |
o gy in Lhe said ¢ b e 5, HNC
ten” ang twenty dl;]StCt-lOI; Ty o
Ye8Dectivolv wenty = there shall be substitute
ively the words fifty  and * one hundrer}." o

(6) His Majesty
: .-'mg‘zf-\llﬁje?l) may by Order in Council extend the
Visi e last preceding subsection and of section

ve of the Fi i 3
Fisheries Act, 1891. to the Channel Islands.

[Cr. 30.]

mn that subsection to the

charterer, owner
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: for refusing to allow
powers conferred upon
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five” there shall
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Y. I it appears to the Mini :

mﬂﬂm that: the revocati Minister of Agriculture and Power of

loca] eries co : tion of a byelaw made by any Minister

e mmittee is necessary or desirable for the to revoke
or improvement of fisheries, he may, after PYelaws.
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o ; : -]
discharge required by section four hun-
dred and ten of this Act to be signed by
the skipper and delivered by him to the
seaman, shall be so signed and delivered
in the presence of a superintendent;
and in relation to any case in which, by virtue of
any provisions of an order which are authorised
by paragraph (a) of this subsection, a fishing-
boat’s agreement must be signed in the presence
of a superintendent, subsection (2) of section
four hundred and one of this Act shall have
effect as if in that subsection for the word ‘sent’
there were substituted the word * delivered.’

(2) If any skipper fails without reasonable
cause to comply with an order under this section,
he shall be liable to a fine not exceeding five
pounds,

(3) Any order under this section may be
varied or revoked by a subsequent order made in
like manner.”

50, The Merchant Shipping Acts, 1894 to 1937,

and this Part of this Act may be cited together as the

Merchant Shipping Acts, 1894 to 1938.

Part V.
Sea FISHERIES.

B1.—(1) The Sea Fisheries Regulation Act, 1888,
(hereafter in this Part of this Act referred to as “ the
principal Act *') shall, subject to the provisions of the next
following subsection, have effect as if for subsection (2)
of section one of the principal Aet (which subsection
relates to the constitution of local fisheries committees)
there were substituted the following subsection :—

“(2) The local fisheries committee for a
sea-fisheries district shall be a committee of such
county council, or a committee of such borough
council, or a joint committee of such councils,
being county councils or borough councils, as may
be determined by the order creating the district,
and shall consist of—

(@) such number of members to be appointed
by the council, or by the constituent

52
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* the term
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councils in syeh
: s Toporti
detemnnor_!, and Proportions as

() such number of additi

5. y litional membe
f:i‘)?fglii:;}:tn ;1}1fu1l)(=r of members :or;mrrlﬁ;
onmmi]sl,' (N nf; : -i\' the cm_mm’] or mnstituoﬁt
wih he oy oLt nasooriane
| ™ stons of this seetion,
r mirtrt]:»i z:gfl]lt:f'mni members of such a mr:-
<= e&eﬁ_ és};;];{:ll;de one person appointed
o th(-'disl .\_” »oard having junisdiction
Syvihes e,hﬂﬁ-t of the ecommittee, and as
hiling - =, Y€ persons appointed by the
il _.T_m-ult_um and Fisheries as
persons acquainted with the needs

and opinions of the Sshing :
- . ns 1e h g -
fistriot. shing interests of that

(2) In relation to
- any local fisheria i
Sanatitat 3 J SOEres  comia
rvh Ar_?:l ?F:ean u;i;:_r made before the wrnrnvnm:]r::t:::(:
RS the ﬁ;:st dapm : ng subsection shall not take effect
oy Y of April nineteen hundred and forty
Ghm nt_:*. persons who, immediately before the first .I’-;--
suohgcom:::jetteen hundred and forty are lllt‘lilll'l“s‘.lﬂi::
R e Iat-ee shall cease to hold office on that ‘!m"-l
e wl;mc:zaﬁh?gmlw_ nlleclﬂ.h_\' newly appointed
i ‘ome mto office on that day: i
- office of any person w} A,
g . ¥ person who becomes a member
e th]:l::.r::ctnrl_llxrm’cu*ee on or after that day shall expi:‘clr:s:
e end of the triennial period in which he

takes office.
In . . e .
: ttllxlés sui_.nselr_tmu the expression ** triennial period
means period of three years beginning with the first

&y OihiApril nineteen hundred and
' “l'l'y4 rd anniversary of that day.
! ( in}t 1{111!3 beginning of the first day of April nine-

g ere and forty so much of any order made
dditione: commencement of this Act as relates to the

- olt{lt:;ibers fnf !a local fisheries committee or to

U ¢e of the members of such a comn :
: #hall cease to haye effect. R

5 - -
.m( ) Sui:.‘lsectmn (3) of section one of the principal
ave effect as if in that subsection after the

forty and with

: .M L -y ] -

“ .5_‘;’;’1]@0;{’ there were inserted the words * to the
& Provisions the last preceding subsection and of
o

may be so A.D. l93s
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Deductions

from pro
ceeds of
zale of
cateh,
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the crew of a fishing-boat in respect of his share
of the cateh, he or some person acting on his behalf
shall be entitled to inspect, at all reasonable
times, the owner's accounts and books relating
to the catch; and if the owner, upon demand,
fails without ressonable cause to submit his
said accounts or books for imspection as afore-
said at a reasonable time, he shall for each
offence be liable to a fine not exceeding twenty

pounds.”

48. (1) The following section shall be ingerted in
Part IV of the principal Act as the first of the sections
under the heading ““ Provisions applying to Trawlers "':

3084, Where the skipper or any other member
of the crew of a fishing-boat, being a trawler of
twenty-five tons tonnage or upwards, is paid wholly
or in part by a share in the catch, any deduction
from the amount for which the fish have been sold
ghall, for the purpose of arriving at the net value
of the catch be deemed not to be lawful, unless
it is made in accordance with express provisions in
that behalf contained in the agreement under
which he was engaged, being provisions which
specify the item in respect of which the deduction
is to be made and the manner in which the amount
of the deduction is to be calculated.”

(2) Section four hundred of the principal Act (which
prescribes the terms to be contained in every agreement
under which a seaman is engaged as a member of the
crew of a trawler of twenty-five tons tonnage or upwards)
shall have effect as if at the end of subsection (2) of that
section there were inserted the following paragraph :—

“(h) in & case where the remuneration of a
seaman is wholly or in part by share in the catch,
the items in respect of which it is agreed that
deductions from the amount for which the fish

are sold will be made for the purpose of arriving
at the not value of the catch and the manner in

which it is agreed that the amounts of any such
dedunctions will be caleulated.”
ol
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: 4‘9 The followin
principal Act after section four hundred

being trawlers of tw,
upwards, the Board of

Act, 1938. [Ce- 30.]

g Section shall be inserted in the A.D. 1938

thereof :— and eleven -
i@ 411 [’AKT Iv.
A.— okl . —oonl.
(1) In relation to fishing-boats, Funul.i:m

enty-five tons tonnage or of super.

A -
Trade may by order direct— otendents
; in relation

a) t subjec
(@) that, subject to the provisions of sub. 'O engage.

3(;1;::1(:} (&IEQOf&?f;CL(I?;;li:ﬁur Ilmtmlred and :,':;1 :;f;t
A ; relates B

Er;g;a:iem:m ujt substitutes), every :fﬁnf]i'f il?r::‘tuuf
e agreement under which a seaman

8 engaged, at any port gpecified in the

ordlc-.r. to‘.su_r\'c as cne of the crew of

ls}uc L a .lmh'mghmt, as aforesaid shall

e signed by the seaman in the presence
of a superintendent, and that the duties
of ascertaining that the seaman under-
stands the agreement and of attestin
his signature thereof which are im]mwg
on the skipper by subsection (1) of the
said section shall be performed instead
by the superintendent; ;

(b) that whenever, in pursuance of section four

hundredgn:l four of this Act, an endorse-
ment with respect to engagements of
seamen at such a port as aforesaid, or dis-
f:hargcs of seamen engaged at such a port

i1s made by the skipper of a fishing-boat
of the said class on a fishing-boat's
running agreement, the skipper shall
deh\'(,:r the agreement so endorsed to the
superintendent, and that the superinten-
dent shall, if the provisions of this Part
of this Aect relating to fishing-boats’
agreements have been complied with, sign

the endorsement and return the agree-

ment to the skipper;

(c) that, whenever a seaman engaged at any

such port is discharged from such a
fishing-boat as aforesaid, he shall be
discharged in the presence of a super-
intendent, and that the -certificate of

al
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the taking, in that area, of any whales whatever
or particular descriptions of whales, either at any
time whatever or during particular periods, or,
as the case may be, may prohibit the killing of
whales otherwise than by that method either
generally or in a particular area.”

46. The principal Act and this Part of this Act
may be cited together as the Whaling Industry (Regula-
tion) Acts, 1934 and 1938.

Part 1IV.

PROVISIONS WITH RESPECT TO CREWS OF FISHING-BOATS,

47. The following section shall be substituted for
section three hundred and eighty-eight of the Merchant

rendered by Shipping Act, 1894, (hereafter in this Part of this Act
owners With reforped to as * the principal Act™) :—

respect to
profits of
fishing-
boats.

“ 388.—(1) Where the skipper or any other
member of the crew of a fishing-boat is paid,
wholly or in part, by a share in the catch, an
account in a form approved by the Board of Trade,
certified by or on behalf of the owner of the boat
to be true, and showing the amounts for which
the fish have been sold and all deductions from
the said amounts which are made for the purpose
of arriving at the net value of the catch, shall be
delivered by the owner of the boat to the skipper
and to the second hand, and shall be kept by
the owner at such place, and in such manner, as
the Board may direct with a view to ensuring that
the account is readily available for inspection at
any reasonable time by any member of the crew so
paid as aforesaid.

(2) The account which under the preceding
subsection must be delivered by the owner of a
fishing-boat to members of the crew who are paid,
wholly or in part, by a share in the catch shall, in
the case of a fishing-boat being a trawler of
twenty-five tons tonnage or upwards, also be
delivered by the owner to the superintendent at or
nearest the port at which payment is made.

48
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(3) Where t o
of the )crew ':f?aﬂ;izlilr:g)[;}?;;r any other member
art, b P A 18 paid, wholly or
al;uch’ !hjlzu: E:;l;arp "'f the catch, a further nc:.lgu;:;. 7
Trade, Showinma:’? be approved by the Blﬂanil I:fl'
payable to himg' e amount of the mmunerfs!icir
and the amoy ’1‘ respect of his share in the ;‘utmfll
therefrom on T:m)f]faall deductions to be nlﬂfltf
ceount whatey. .
rendered by the ow latever, shall be
3 * owner of the bo A
a“d - i = oat to th[‘ 49 v
seam';i; 2_1;:0:;}‘ ner or skipper of the boat t:;k(:?f{:\r
e tl;?e s0 paid as aforesaid i and a dedye.
allowed unless ':sa:‘d remuneration shall not he
rendered or }" It 1s included in the account s
S In respect of a matie ety
after the account has heen so !'t‘n!;:'(:(‘l'j Rappening

(4) The Board of Trade may, for the purposes

. C ' T . 10TINS8 (}l iccounts
fl’)l use m dlﬁb‘[‘(‘!lt Cll(‘lli’l’!stilﬂ(‘()&'. i

5) 1 I i
B i o e b o
. Me cause comply wi :
rt};{‘fﬁ:;nl;ge I])jr;)l;r]laion.«; of this section, he srl)l.?lll t'rl)tr’:w::':;u
i )ee toaiy_xna_= not exceeding five pounds ;
skl I r?w..n‘}__r_n-e.-; 111_|r“t*htt-it:m to such an
sriencin as _af{‘uel\r,-md a certificate which
e fﬂfgffrt{l:'::lxlse‘ h(-*. shall be liable to imprison-
vk ot exceeding three months or to a
i exceeding fitty pounds, or to both sucl
prisonment and such fine, 6%

+ to his

corl'e((f)ti]éis st}]}eru}tendcnb may inquire into the
e sectioﬂ any 1av_ccnmt prepared in pursuance
Whith o n; and, for the purpose of any inquiry
e may make under this subsection. a
uperintendent shall have all the powers of a
B:m‘l:d' of Trade inspector under this Act, and the
i[:](:.;;iltqns of the last Ppreceding section shall apply
e i:g::mn: m}y decision that the superintendent
is t,heg et ? t;‘e {'Drr‘ectn_css of the account which
o J;,c' . 0 the inquiry, as those provisions
tendz :1 relation to a decision given by a superin-
Sectio:;. on determining a dispute under that

. a(gl) If a dispute arises as to the amount
yable to the skipper, or any other member of
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A.D. 1938 Parr IIL in-secgon (31';: EJ]E"t}{Ollo“fm!{ subsection shall be mserted A.D. 1038
R £ that section :— @ principal Act after subseetion (1) =
AMENDMENTS OF THE WHALING INDUSTRY (BRSTELLION) \ ) z
Acr, 1934. * (1A) Thero shall be attached to every I - nd
d t LY Heence Farther

under this Act authorising th

1ded among the classes :
factory for treating whales

g g2 e use of :hi =
f which is prohibited P Or eonditions

Extension 48. Grey whales shall be incl

of category Thales the killing or taking o : . & condition th; of Sl =
U; I'mt‘gc““ d (llni ‘:ii-l-.l:ll]-inn three of %hc Whaling Industry (Regulation) ;c}l:;llmemt'l?n of the persons emplomtlj '1111 l:}-:t:u:r}: f: Iine.‘;{j::f“k
whalea. Act. 1034 (hereafter in this Part of this Act referred &5 faes on board the ship or at the factory tllll-iLL
‘E'l & 45 49 to as “the principal Act ), and accordingly— ofthgi?swtatlrllis ([:,tl(éu:?t?d by reference to the results
graph (a) of gubsection (1) thereo_f. after the of the whales treated,
words * right whale,” there werell_nsertcd th.e (23\ At the end of subseotion (8) of secti ’ _
words * or a grey whale ” and as if at the end the principal Act (which 111'@-‘5[‘1‘]:})(-5\:]1[. t.“;_;;il_;f;;l‘i ‘:-tt[x ;::
; ¢ ons to be

of subsection (3) of the said section there were aftached to every licence under that Act) there shall
Ac e sha

inserted the following paragraph :— be inserted the words * and a

Iso a conditic :
- >, I T “w % i U & condition requiring
“ (¢) the expression * grey whale’ means a the master or occupier of the uirng

ship or factory to which

L i 3 - . »
whale known by any of the names set out 7 ;{1:1? hcm:{ce relates to furnish, at such time, in —
in Part IV of the Schedule to this Act; 74 m and to such authority, as may be specified in
: the licence, an account showine he' re - L
and “ each gunner and memb E ,II the remuneration of
" 3 er o the crew T
(b) the following Part shall be inserted at the end of l “or of each person employed at th:_- L’}l‘;( L{Jfr\mt. “l”}p’
() . R & 3 ve ; OV, &8 :
! the Schedule to the principal Act: 1 case may be, and the manner in which that it-m:‘ .‘-.H'
! '. tion is calculated . ' WIAGERS
i “Parr 1V, A o : {
:‘ pels s (8) The 1011.0“’1115 subsection shall be substituted for
.., Grey Whales. f ection (4) of section six of the principal Act :
i wlifornia goov Grey whale. l % i T L L :
| P Hukd e L e ) Thero may be attached to any licence
ooy Wrinsel diguer, . : lttl}-I‘ this Act such conditions (if any), in addition
ire) Rip sack.” [ 'tg".m (.-o.nch?.mns 1:eqlured by the foregoing pro-
| 3 AN ' visions ot this section, as appear to the licensing
: . 44, A licence under section five of the principal Ac uut.honty to be necessary or expedient fo "
Duration o, =k - « f_ v v f{) tﬂk]n \Fhﬂ.lc\' I b : J I went or  the
and fees for, authorising the use of a ship or factory Cr A Xing : f purpose of preventing, so far as practicable
whaling or for treating whales may be granted for a shorter : : S : . ?
licenees, period than one year, and the fee charged in respect _ (a) any excessive destruction of whales and
of the grant of such a licence for such a shorter period any wastage of whales or whale products;
mav be less than that charged in respect of the grant of ) (b) the taking of whales in particular areas ;
suoh a licence for a year; and acmrdmlgly the sn:l;l aleutmu_ AP i L%
, ave offoct as if at the end of subsection (3) thereol 1liing es otherwise than by a
shall have effect a particular method ;

there were added the following words ** or for such shorter |

the said dsy as may be specified and any conditions attached to such a licence as
bject to the provisions of the last  § foresaid for the purpose of preventing the taking
different fees may be charged in of whales in any particular area, or, for the

* period beginning on
 in the licence; and su

« preceding subsection, difle ay e
“ respect of the grant of licences for different periods. - Purpose of preventing the killing of whales other-
46 § Wise than by a particular method, may prohibit
' 47
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eight of the Fisheries (Oysters, Crabs and Lolﬁaicr»]
Act, 1877, shall cease to have effect in Great
Britain: and on the date on which the first order
under this section relating to lobsters comes into
operation, section nine of that Act. shall cease to
have effect in Great Britain.
“Powers  4A, Any British sea-fishery officer may
of Bén}.;uh exercise, with respect to any fishing-boat within
e the limits of the territorial waters adjacent to the
" United Kingdom and with respect to any British
fishing-boat registered in the United Kingdom,
wherever it may be, such of the powers conferred
on British sea-fishery officers by paragraphs (1)
to (8) of section twelve of the Sea Fisheries Act,
1883, as may be conferred on him by order of the
appropriate Ministers, being powers which the
said Ministers consider necessary for the enforce-
ment of sections three and four of this Act, and
of any orders under those sections; and for the
purpose of an order under this section—

(a) section twelve of the Sea Fisheries Act,
1883, shall apply as if any reference in
paragraph (7) of that section to that Act
or to an Order in Council thereunder
included a reference to sections three and
four of this Act or to an order under
either of those sections, as the case
may be; and

(b) section fourteen of the Sea Fisheries Act,
1883, as amended by any subsequent
enactment, (which section provides for the
protection of sea-fishery officers and for
the punishment of persons obstructing
such officers) shall apply as if any refer-
ence in that section to that Act included
a reference to this section.

“ Applies- 43, His Majesty may by Order in Council
won o' direct—

Islo of g =

Man and (1) that, subject to such exceptions, adapta-
Channel tions and modifications (if any) as may
N;“Eﬁ- be specified in the Order, the provisions
st et of sections three and four of this Act
mgmm.d shall apply in relation to British fishing-
therein. boats registered in the Isle of Man or
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(2) th.ai':, subject as aforesaid the saj
visions shall extend tq tl’m IQI Wd s
or any of the Channel Islnn'dsm“e 5.3

39.—(1) On the date on which

Mke':'mg scheme under Part 1 of tﬂm first producers’ Provisions

: p his Act ¢ :
wt‘)ﬂ, subsection (3) of SSotinN o Act COmes Imto ssto ordery

. . ne of the princinal e
w. r m ! el i
Act (which provides that no order VRt s e pog
of sea-fish shall be mad B ¢ the landine 80d pro.
p .e ander that section 1 I B hibiting
made under sections two ' g

A ¢ g . = landing of
the said Act are in force) shall Niroe-sud { cafh.

- cease to have effect.
n order under section two of i

: » of the principal Aot

mi :l;‘l';gkl?:n?ii :;_Jpropnate Ministers telm ;::rl-.flr;i\ix:l.;

el hn g 1n the Umbed Kingtlnm of ‘-h'-l.']"‘.

_ certain waters) may be made sl

mn,aitherant(:l all sea-fish or to sea.fis} I

BO as 4 S i

| . a(-czf(gp[“i 'to sea-fish caught in

| aha]lmhave e Ii}s;i}lstuhhs:ct-l%n (1) of the said section
| & 4 : nat subsection afte W

B e on atter the word

i ther re mnserted the words ** or any -

tular deseription of sea-fish, being fish,” and ::.;I}if pzjll:.

words from “ he; :
. Ing waters situafe S -
subsection were Omﬁ-ted, Ituate ' to the end of the

our r|f i i-'.‘ﬁh

any specified

. Fish C al Act (under which Abolition
b i, Jsl(.olllmm.shlon for the United Kingdom was of Sea-Fish
ted) sha cease to have effect. ' Commission,

& éie?‘: Section five of the principal

B Beferorcos G
.wﬁfimzuﬁs to sea-fish in the principal Act, as Amenduet
B g veferon ‘&rt of this Act, shall be construed as of definition

sibs, mgﬁon ) ;(‘ts to parts of sea-fish, and accordingly ',

.o ) O6 section nine of the said Act shall have ol

Sect as if, i the definitic : Sl

_ ey ntion of the expression ** sea-fish
there, e subsection, after the word * shell-fish

re insertetl th i
he words ** an »
_ fo ssaid.” d ineludes parts of

R-h The Principal Act and this Part of this Act Citation of

cited + SR TR ,
and ;g‘:l;at."geﬁher as the Sea-Fishing Industry Acts, Part 1l
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L9

of the said Minister or Secretary of State, are con-
ducted for the purpose of scientific investigation.

(2) If the Minister of Agriculture and Fisheries
and the Secretary of State for Scotland by order
so direct, no person shall, in Great Britain, land,
sell, expose or offer for sale, or have in his posses-
sion for the purpose of sale, any lobster which is
carrying any spawn attached to the tail or some
other exterior part of the lobster, or which is in
such a condition as to show that, at the time when
it was taken, it was carrying spawn so attached.

(3) Every person who contravenes either of
the two preceding subsections shall, for each
offence, be liable on summary conviction to a
fine not exceeding fifty pounds.

(4) Where, in the course of any fishing
operations conducted by means of a fishing-boat,
any sea-fish of any description which are of less
than the minimum size prescribed in relation to
sea-fish of that description by any order under
subsection (1) of this section are taken on board
the boat, those fish shall be returned to the sea
forthwith:

Provided that the preceding provisions of this
subsgection shall not apply in relation to fishing
operations which, under the authority of one of the
appropriate Ministers, are conducted for the pur-
pose of scientific investigation or for the purpose of
transplanting fish from one fishing ground to
another.

() The last preceding subsection shall apply
to all fishing-boats within the limits of the terr-
torial waters adjacent to the United Kingdom
and also to British fishing-boats registered in the
United Kingdom, wherever they may be; and if
that subsection is not complied with in the case
of any fishing-boat, the master, the owner and the
charterer (if any) shall each be liable on summary
conviction to a fine not exceeding fifty pounds, and
the court by which the offender is convicted may
order the forfeiture of any fish in respect of
which the offence was committed.
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Sea Fish | ndustry
Act, 1938,

+ 1 (8) With a vi
a view t
under this section, any (?f tﬁ}:}ﬁfo} flllns: any
that is to say,— > 0

(a) any officer anthorised by
Agriculture and Fisher;;;s s
Board for Scotland,

(b) any officer of police,

(c) any officer of a marke
within the limits of
that authority has power to regulate

(d) any ﬁ{ahcry officer of a local fisheri
oommit-tee_ acting within the distriot of
the committee, A e
(e) aggl ;:fﬁeer authorised by the Fishmongers’
Londp;]n’:v and acting within the city of
irgayi; attall reasonable times, go on board any fish.
angy g;&m igl.:a enter any premises used for earrying on
o S8 lm connecpon with the treatment,
examﬁe I sale of sea-fish, may search for and
e agy sea-fish in any place, whether on board
reeeptao{l;t; c:ib rf:-t elfﬁghere, and whether in a
¢ 3 0f; may seize any -fi
wﬂl:ueh have been landed, sold or l&‘po‘::rai hf:-
gf Pt;tl'f'd for sale by any person in contravention
18 section, or which any person has in his
EOf:csTmp In contravention of this section; and
o mcg fisheries committee may take proceedings
i pect t:::f any contravention of this section
ccurfmg within the district of the committee.
i Iior the purposes of this subsection, the district
a local fisheries committee shall be deemed to
extend thmughou? the area of any council liable
o4 pay, or contribute to the payment of, the
con:?;;ri(:jof the committee, except that the powers
by this subsection on the committee or
any officer thereof shall not be exercisable in
Tespect of any matter arising within the limits of
uny market under the control of the council of
any county borough or county district.
. (7) On the date on which the first order under
ubsection (1) of this section relating to crabs

(Cu. 30,)

: order
owing  officers,

Minister of

or the Fishery

t anthority, acting
any market which

‘tomes into operation, paragraph (1) of section
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.r:.'?; | [ & 2 Geo. 6.] Sea Fish J ndustry '
N Aet, 1938, i

[Cr. 30.] Sea Fish Indusiry [1 & 2 GEo. 6,
Act, 1938, ’
| ¥
Industry Act, 1933, (hereafter in this Part of this Act
ditt referred to as ** the principal Act ™) :—
fgnt.' “Mesh of 8.—(1) The appropriate Ministers may make
= nets. an order for securing that the fishing nets carried
| in any British fishing-boat registered in the
United Kingdom are constructed in such manner,
and have a mesh of at least such size, as may be
prescribed by the order, and an order under this
section, or any provisions of such an order, may
be framed so as to apply oulfy in rgiition to ﬁ.shén
for specified descriptions of sea-fish, to speci for a term not 4
methods of fishing or to fishing in specified areas not exc&djnge%ﬁdmpﬁ t:f::i? months, clu- to & fine
5 % Or to both such

or during specified periods. imprisonment. and :
- : such fine
which the offender is mnlt‘-;.;_t and the court by

| () aﬁﬂ}yh in relation to fishin
:| a,ppf-o ; ;}:;ier\ the authority of one of th
| g uﬁr e Sz -ifms{tem: Aare conducted f;? Pass I1
ol purpo(;e ch-u:?::hc lhn‘c.«st.igation or —cont.
e p splanting
one fishing ground t, zf:)mt-h::? s

(4) If any order und ;

A : s t e
vl(lsned in the case of any ‘;i;hi!:;.m'tmn
the owner and the charterer (i

A.D. 1938,
€ Operations A.D. 1038,

is contra-
boat, the master,
fa“._"] shall each

(2) An order under this section prescribing t od
minimum sizes of mesh may also— forfeiture of the net in res 't of R e
: : 7 . vention occurred pect of which the contra-
. (a) prescribe the manner in which the sizes :
of mesh are to be measured and, in the 5 (5) Section six hundred 9
I case of any class of nets, prescribe the Merchant Shipping Act Iggl eighty-four of
i different sizes for the nets when in ” to the jurisdiction of :?ourtéJ sh I “_“‘hlch relates
! different conditions; _ purposes of this section as it na ‘lgl‘l." for the
(b) make provision for securing t-hi;b the purposes of that Act. pplies for the
restrictions imposed by the order are Bsgrer g
not evaded bypthe use of any nets in any ff,{_ gn‘:.quntmh sea-fishery officer may seize
such manner as practically to diminish order under I.tl})ﬁCt _‘t}f' ‘;}-hmh a contravention of an
their mesh, or by the covering of nets committed 18 section has been, or is being,

with canvas or any other material, or by

the use of any other artifice; (7) Any restrictions imposed by an ord
sed by w

der this section shall be in addition to, and not in

(¢) provide for exempting any nets from any iy
such restrictions as aforesaid, either z‘;}gﬁiututmn for, any restriction imposed by or
generally or in relation to particular i shalfr ‘;}f‘}'t other Act, and nothing in this section
fishing-boats or classes of fishing-boats, atlect any power conferred by -

regulate sea-fishing. A A

if and so long as such conditions as may

be imposed by or under the order for Mhe y
imitator ), (1) No_ person shall, in Great Britain,

gecuring that the nets will be used only -y i scll
for taking sea-fish of the descriptions » 8ell, expose or offer for sale w in b
specified in the order are complied with. anpoé‘m_ou_for the purpose of 531;"80,:‘.!‘;::&;1}?;
(3) Nothing in any order under this section : ,ug.’;, s;—‘::rlptmn being a fish of a smaller size than
' as may be prescribed in relation to sea-fish

of that description by an order of the Minister of

4] ﬂ(?l,t- tie Carryin f_‘f any l'lf.‘tﬁ [Dl t.he g lcultulean E h Tl t . ¥
( ) a 1 ¥ g - f{ S d i1she &Sand he bﬁcmt&ryofblaw

purpose of fishing only within the limits

of the territorial waters adjacent to the o Provided that nothing in thi :
. : } ; othing in this subsecti :

United Kingdom, or Testrict the landing of ﬁ3§ take:lxs i;uthecc;?r;h, ‘ﬁf

40 ing operations which, under the authority
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Act, 1038. 3

AD. 1088. (2) Registration, in the Commission’s regiﬂl?(:’r or

—= under a marketing or co-operative scheme, in the name or

Panr I, gtyle under which two or more persons carry on any

—eoml. designated business in partnership, shall operate as the
registration of all the partners for the time being.

Meaning of 34, For the purposes of this Part of this Act, a

home pro-  person shall be deemed to carry on the business of a home

ducer of producer of white figh if, and only if, while carrying on

landing white fish, he causes

the business of catching and
white fish to be landed in Gre
registered in the United King
His Majesty’s dominions, or fro
registered at any port of registry established by Order in
Council under the Merchant Shipping Act, 1804

85. Where a marketing scheme or co-operative
«cheme is amended by any subsequent scheme or schemes,

white fish,
at Britain from a fishing-boat

dom or in any other part of
m a British fishing-boat

Provisiona

as to
2;;:::{1:“ then, for the purposes of so much of this Part of this Act
5 y as determines the provisions which must or may he con-

tained in any marketing scheme or co-operative scheme,
as the case may be, the original scheme and the amending
scheme or schemes shall be treated as a single scheme.

Kxpenses of 36.—(1) There shall be paid out of moneys provided

Ministers, by Parlinment-

bzzif!'::m"““"‘r (a) to the members, officers and servants of the Com-
Caisnont: mission, and to the members, officers and
consumers’ servants of the consumers’ committee and of the
committoe committee of investigation, such remuneration
and com- (whether by way of salaries or by way of fees)
mitteo of as the Ministers, with the approval of the

investiga.
tion, and
receipts of
(ommission.

Treasury, may determine,
(b) the amounts necessary to defray such expenses
of the Commission (other than expenses which,
by virtue of this Part of this Act, are to
be defrayed out of the fund established under
the control of the Commission), such expenses
of the Joint Council, and such expenses of the
consumers' committee and of the commitiee
of investigation, as the Ministers and the
Treasury may approve, and
the amounts necessary to defray any expenses
incurred in pursuance of this Part of this Act
by the Minister of Agriculture and Fisheries or
a Secretary of State.
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(c)

[I & 2 (=ED' ﬁ"] ‘-\'E‘-"' !’I.i.-"}}a' [”!’IJE.H:J i
D Aet, 1938, [Cs. 30.]
(&) All sums received .
y the C issic d under this Part of this
R Wider tie cunérﬁﬁ);oth?(gmid into the fund esj&g- Past L.
into the Exchequer. ‘ommission) shall be paig =~ e

37.—(1) Hi i
e in Plgrgua.nlgebg?}:sr?:; l]naf' by an Order in Council £
of the Parliament of NortI; olution passed by both 1’f<)llqg; l}i‘.t;::-:mln
Vislons of this Part of t-hisi:zn- Ireland, direct that the I);(,s_; Northern to
% far as they relate to ot or any of them (except jn '"®*0d.
such adaptations and modificatey . schemes) shall wit}
b order exte:d l‘tuod{.{iealmns 48 may be ﬂlk_t_‘:_‘;il{‘-;
R mav be vart 0 Northern Treland. Anv . ,'

y be varied or revoked by a sul‘me(iuﬁl?f‘ c;i:lﬁ.};

in Council made i
1 * 1 pursaance ¢
ﬂforesald. P nee of such a n-‘"“:‘“hltiflu BS

(2} If any provisions :
50 exte ¥ s of this Part of this Act ;
nded to Northern Ireland, such S[(Illl‘i};::i I\: :”.-Lr}
= L | O

the Exchequ Tni

i erof ¢ J i
theexecut{i‘im npf}:ﬁ:e Lmtgd_hmgdnm in connection wit}
s F“h(hlso ]j);'owsilcms as may be determined |:;1
Lxehequer Board to be pron s
R hequer 0 be properly payable by
ey Hé?llt-{;{ligil;tl?er? Ireland shall ir1~Inl;iriellffnj:.'
4 s from s Nor i
mduary share of reserved taxes., o e v

. (3) Subject to th isi
) b e provisions of any Order i
uncil under this section, this Part of this Act Sgll:i{ n:-:

extend to Northern Ireland.

Part I1.
AMENDME N T E
T3 OF THE SEaA-Frsniveg INpustry Acr, 1933

38. Wh
. ereas a convention for the regulati P
::Nl?o?d()f fishing nets and size lili}itﬂ f{:'s:(fq”lfd:ml R il’riijm
: or _ : : § Ior Nish was signed for givi
% a]n::imt;l}i]ﬂ 't“enty-thard day of March njm‘:ei‘:: "“:'gtw‘i‘l'lg
Co grd thirty-seven on behalf of His Majesty's “onvention
"mmAnd : in the United Kingdom : o room s
T S : ol nets and
Mate of thgmg: ltF‘b expedient to make such amend. size Limita
: % 5o 258 ishing Industry Act, 1933, as are for fish.
m”m. Bl %Egg .l;fﬁe(-t _to the said convention, and, 23 & 24
ﬁmmml g rewith, to make further amendments "5 45
Now !
stituteq ;‘othe.!refi(_)re, the following sections shall be sub-
sections three and four of the Sea-Fishing
39
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1. 30. Sea Fish Industry I & 2 Geo. 6. F- Industr }
S Act, 1938, [ ;! 1N dct, 1938, ° L. 30,
s ' .
AD. 1038, not exceeding fifty pounds or to imprisonment for a term am'dnm “?ﬁppe:ﬂvei‘yl and are within the e
! —_ not exceeding three months or to hoth such fine and such - ) Bubs of this Act, POwWers con- A, jgs8
Paur Iy prisonment. e é ) Subject as hereinafter provided o
cont. : a8 aforesaid shall come int ied, such an opd Panr T,
Annunl 30. The Commission shall, as soon as may be after the period of six weeks f_" O Operation at the epd “; cont.
reports to be the end of each financial year, prepare and submit to the on which notice of the I;:jm t!|£_= eginning of the i v
g“d" l.’;" Ministers a report on the opel_‘ation in f:hat year of any in accordance with this making of the order js puh]iq;.lf"l
’;::'Im“ * sohemes under this Part of this Act which have been in B vided - that section : M
' force in that year and generally on the discharge of the - at, if proceedings for t}
functions of the Commission in that year, and the questioning the validity of such e purpose of

A7 3 withi ¢ : an order are
Ministers, upon receiving any report submitted to them within the period aforesaid, the court l;ct;:rr:. duly begun

;:)nd;?r thi:-‘1 section, shall lay copies of the report before m I;r:iﬁkf&lﬂglf‘::i att :;n_\' time bl‘fﬂ\:‘:ﬁf!l;-s:ff;s
arliament. hto period, ; Bk o cavder aball 2

/ _ operation hefore t 2 er shall not ¢q
Form, 81.—(1) An order confirming a scheme under this proceedings. the final determination utf :;:f
publication, Part of this Act shall set forth the scheme in a schedule
validity and ¢ 4bo order, and the scheme shall come into operation

32, An i
tommence- 3 iy i y notice or dt‘mand to be
at the same time as the order confirming it.

purposes of this Part of this Aok i served for the g se0 of

ment of schem . y re i
confirming (2) As soon as may be after such an order as post, :nd“fel‘ this Part of this Act, may bgia:;ﬁslfr fotices, &e,
schemes. eoocaid has been made, the Ministers or the appropriate BN G) if it i \ Y
Minister, as the case may be, shall cause to be published { 1% 18 to 1}9 served on the owner or oceuni
in the Gazettes, and in such other manner as appears to ; any premises, may be addressed * thltllpvler “"r
them or him to be best adapted for informing persons or  the occupier,” as the case ma i)e vy
affected, a notice stating that the order has been made premises (ident-if_ving them by yth{:‘. of Wiome
and specifying the place where copies of the order may address), or j Y their postal
be obtained. (b) if it is to be serv d o
‘he ence 1 m 1i Aat 4 ski | E'_ on the owner, (.‘hnl"k‘.rer 0
The reference in the preceding provisions of this sub- A& pper of a fishing-boat J 2
section to the Gazeftes shall, in relation to an order - “the owner,” “the ch r:m;\ e adudetind
confirming a co-operative scheme applicable to an area skipper,” as the case ma !}rben g
wholly in England, be construed as a reference to the - boat (identifying it B\' uaf:m :}’r ‘iftj:w b“}}”“g‘
A rwise) ;

such notice or demand to be serv

London Gazette, or, in relation to an order confirming a gdan
of a fishing. 1
ddi 4 oat Sha" bG df_lerued to he dlll}' h'er"l?d if it

co-operative scheme applicable to an area wholly in
Scotland. be construed as a reference to the Edinburgh vered
' 3 or sent by post to, or t
’ o the agent of, the

(Gazette, m or the ¢l i

$5 : harterer (if any) of the fishi
B A e T A . togeth, : g S N ng-boat,
(8) The validity of such an order as aforesaid shall r 10 the With a written request that it be t-ransfnitt.ud

(_‘d on th(} H.ki}pp(.r

not be called in qu(‘(::(t]-ior; except in proceedings duly skipper,
begun during the period of six weeks from the beginnin -
of the day on which notice of the order havingg becﬁ -.t.ygg;:f”‘*“!’ two or more persons jointly carryin :
made is l)ul)]‘ishﬁlj in ar.-mrdance with this section; and ..3“-'0]- sh tec! business (whether in pﬂrm(.mj,jp. or ,-,1!;:, Ur" Ll,{f“‘r:tmfm
unless the final decision in proceedings duly begun of ¢ all, In so far as it is material, for the pu x;; lhflrﬂ— i
during the said period is that the order is invalid, the thig art of this Act or any scheme under thisI p‘? ;
order shall be conclusive evidence that the requirements pene Ot t0 ascertain the number of votes to which J[: .
of this Part of this Act have been complied with in relation iTE are entitled in connection with any lll( ; ti‘w
to the making of the order, and that the order and the Com it ‘?fa"}’ fee or contribution payable [}r SIO, Ak
scheme confirmed thereby have been duly made and reateq on or to the board orpa'utlwri;grl ‘ltli::im t:“:
A " 88 constituting together a single person. s
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Incidental
pmvi.-nons
48 o
regulations
and
sehomes

56 & 67 Viet,
¢ 66,

Power of
Commissicn
to hold
inguiries

11 &12

Geo. b, ¢.7

3 /] ¢ 2 Geo. 6.
; Sea Fish Industry [l & 2Geo
et Act, 1938 o

ot
two years or to a fine not exceeding one h‘und:red pounds
or {0 both such imprisonment and such fine :

Provided that nothing in this section c?;mli!n;m%ﬂi

to any disclosure of any information A ]f'lqa.Part s

purposes of any proceedings pursuant to 1 aI:I o

e ey 15 taken whthier by irtue of this Part of

ic 4 Jaken whet :

rhﬁ{gczlgs olf)-;ell't'i:ie. or for the purposes of any report of
such proceedings as aforesaid.

97.—(1) Any regulations or scheme under this Part:::
of this Act may make provision for 3uc.f11tki:;';ut;;irtsmt:: e}ur
inci 1 sme to any o
incidental and supplementary 9 AR OF

ision i tions or scheme b
ich provision is made by the regu ations oy
:‘?;lt(uc f)f the preceding provisions of this Part of this ;\‘Li
(2) As soon as may be afterf nl:;alu;g Otlil ccﬁf‘:'it;tr;;;
o i i it, the
s regulations under this Part of this Aet, linis
zilfftllrigv the regulations hefor(la Parh%ntlent,t:;ng gsi flc::l:;;
0 i rithin the next twenty-
House of Parliament, within £ wen! b daya
i : any such regula
on which that House has sat after a eg! o
i it that the regulations
are Inid before it, resolves 1 s he
become woid, withou
annulled, they shall thereupm'l ; s e
pjudice, however, to anything p usly :
ﬁl]‘zjrcundur or to the making or confirmaticn of new
regulations, T s ‘
{otwi | F section (4) of
3) Notwithstanding anything in su )
ﬂe{rlif}ll) one of the Rules Publication Act, 1893, rsguiat:o:z
and schemes under this Part of this Act shall tlaje:
not to be statutory rules to which that section applies.

(1) The Commission may hold such 1§:qu1rw.<i
as it.2 g;llsi}lgrs necessary or desirable for the d:srf}&{li'g:_l
of any of its functions; fmd if the _.-\[mlsters are ::,a(}l? =
that, for the purposes of any inquiry on t_,-l.1e ?ar it
Commission into a particular matter, it is n{.lfi:‘e&mr_y;te.r
to do, the Ministers rnn_v‘h_v order, spemf_vmg t e 1;_13. -
to be inquired into, direct that in rﬁspeu oma .
meeting of the Commission held for t f purtx;wmch
inquiring into that matter, being a meseting at i
not less than three nu-mbt-rs_ of t-gle‘ Lommjssmnw')l.
present, the Tribunals of Inquiry (Evidence) -A(‘t"l -
shall apply to the Commission as if it were a tr'lf}:[r:m
established in accordance with that: Act and as i :
Act had been applied to the Commission in the manner
preseribed :

34

in relation to any regulations or sche
of this Act is held by direction of t
appropriate Minist

at such time
to give evidence or

[1& 2 Geo. 6. Sea Fish 1 ndusiry
v

Aet, 1938.

\l!rovided that the said
to the Commi
of section two of the Aet
following paragraph :—

* (@) may refuse to allow
portion of the public to be p
ceedings of the Commission, if
in the opinion of the (

[Cu. 30,]

. Act shall in its application A.D. 1938
ssion have effect as if for paragraph (a) —
there were substituted the PasrT.

—cond.,

the public or any
resent at the pro-
and so far as it is,
‘ommission, necessary

80 to do for reasons connected with the subject-

matter of the inquiry or the
to be given; ",

(2) Any order under this
may be after it is made,
and, if either House of Par

twenty-eight days on which th
order is laid before it, resolves

howev
the making of a new order.,

29.—(1) For the purpose of any

nquiry may by
and place as is specified in

custody or under his control which relate

in question at the inqui
oath, and for that
instead of administering
examined to make and
truth of the m

obedience to such a summons,
from his place of residence, unl
of his attendance are paid or

to attend in obedience to a summons iss

se
su

of

purpose administer o.

Provided that no person shall be

(2) Every person who refuses ar wil

4
ction, or to give evidence, or who w
ppresses, conceals, destroys or refuse

k or other document which he m

an offence and liable, on summary convic
B 4

prejudice,
under or to

inquiry which,

the summons,

to produce any documents in his

to any matter

ry, and may take evidence on

aths, or may,

an oath, require the person
subscribe a declaration of the
atter respecting which he is examined :

required, in

to go more than ten miles
ess the necessary expenses
tendered to him.

fully neglects
ed under this
ilfully alters,

§ to produce any
ay be required to
produce for the purpose of this section, s}

all be guilty
tion, lo a fine
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nature of the evidence

section shall, as soon as
be laid before Parliament,
liament, within the next
at House has sat after the

¢ that the order be annulled,
it shall thereupon become void, without

er, to anything previously done there

Provisians

me under this Part 8sto

he Ministers or the Pquiries
er, the person appointed to hold the
Summons require any person to attend.

held by
Ministers.
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£

the effecting of which appears to the Commission % be
likely to be of benefit to the said industry as a whole.

(2) The board administering any marketing scheme
shall have power to make voluntary contributions to the
Commission, to be applied by the Commission in the
exercise of its powers under the preceding subsection; and
any payment made by the board under this subsection
shall be deemed to be expenses incurred by it under the
scheme. .

(3) All sums received by the Commission umier_ this
section shall be paid into a fund, which shall be established
under the control of the Commission, and all expenditure
of the Commission under subsection (1) of this section, and
such other expenses of the Commission as may be deter-
mined by the Treasury to be attributable to the discharge
of the funetions of the Commission under this section, shall
be defrayed out of that fund.

(4) The Commission shall prepare and submit to the
Ministers, at such time, and in such form and manner, as
they may determine, an account for each accounting period
of sums received, and payments made, by the Commission

under this section; and the Minister of Agriculture and
Fisheries shall, on or before the thirtieth day of November
next following the end of each accounting period transmit
to the Comptroller and Auditor General the accounts for
that accounting period which have been submitted to him
under this subsection, and the Comptroller and Auditor
General shall examine and certify the said accounts and
lay copies thereof, together with his report thereon before
Parliament.

(6) In this section

period ” means—

(a) the period beginning at the commencement of
this Act and ending with the thirty-first day
of March nineteen hundred and thirty-nine;

(b) the financial year ending with the thirty-first
day of March nineteen hundred and forty or
any subsequent financial year.
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24, Without prejudice to any special provisions
having effect by virtue of this Part of this Act, the
Commission may from time to time serve on any

General
power of
Commission
to obtain
mformation.

person registered in the Commission’s register, or on the
board administering any marketing scheme, or on the
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AD.1938. as being necessary for the purpose of plru\-idi}",';s: for
expenses incurred by that body in connection with the
initial operation of the scheme.

(2) Every loan under this section shall be made on
such terms, and subject to such conditions, as the
Ministers, with the approval of the Treasury, may
determine.

(8) No such loan as aforesaid shall be :m_ula- after
the expiration of the period of five years from the
commencement of this Act, and not more than ten
thousands pounds in all shall be advanced by way of
loans under this section.

Paur L
—conl,

General and Supplementary Provisions,

Registra- 92, (1) Every person who applies to be registered
tion fees  in the Commission’s register as carrying on the business
payable to  of a home producer of white fish, shall pay to the Com-
Commission. 1 iecion, for each fishing-boat which is in his possession
at the date of the application, such fee (if any) not ex-
ceeding five shillings as the Commission, with the approval
of the Ministers, may by order prescribe in relation to
that business; and every person who applies to be regis-
tered in the Commission’s register as carrying on any
other designated business, shall pay to the Commission—
(u) for each set of premises at which he is carrying
on that business in Great Britain at the said
date, and

{b) (if and so far as that business involves the use

of vehicles for the purpose of offering or exposing
white fish thereon for sale) for each vehicle used
or intended to be used for that purpose which,
at the said date, is in his possession in Great
3ritain,
such fee (if any) not exceeding five shillings as the Com-
mission, with the approval of the Ministers, may by order
prescribe in relation to that business.

(2) Every person who, at the beginning of any
financial year after the date on which he was first regis-
tered in the Commission’s register as carrying on the
business of a home producer of white fish, is a person
registered in that register as carrying on that business,
shall pay to the Commission, for every fishing-boat
which, at the beginning of that year, is shown in the said
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(b) it shall be the duty of the Commission and®f the
board administering any producers’ marketing
scheme to secure that he is not so registered as
aforesaid. .

90.—(1) Where a co-operative scheme is duly
submitted to the appropriate Minister, then, if he is
satisfied— :

(a) that the scheme is likely to promote efficiency
or economy in the production and marketing
of white fish or to increase the demand for
white fish, and is desirable in the public interest,
and

(b) that there is a preponderating opinion in favour
of confirmation of the scheme among the persons
of the class whose interests are by virtue of the
scheme to be represented by the authorised
body,

he may, subject to the following provisions of this section,
lay a draft of the scheme before Parliament, and if each
House of Parliament resolves that the scheme be
approved, the appropriate Minister shall make an order
confirming the scheme in terms of the draft.

(2) The Commission shall, before submitting a co-
operative scheme to the appropriate Minister, cause
to be published, in such manner as he may direct,
a notice stating that the scheme has been made,
and specifying the place where the scheme may be
inspected and copies thereof obtained, and the price
(being a price approved by the said Minister) at which
such copies will be supplied, and the time (not being less
than twenty-eight days after publication of the notice)
within which objections to the scheme and representations
with respect thereto may be made in writing to the said
Minister.

(3) The appropriate Minister, before laying the draft
of a co-operative scheme before Parliament, shall con-
sider any objections to the scheme and representations
with respect thereto which have been duly made to him,
and may, after holding such inquiries (if any) as he thinks
fit, make such modifications in the scheme as he may,
after consulting the Commission, consider desirable :

Provided that—

(@) where an objection to the scheme has been
duly made by any person appearing to the
28
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of the authorised body or such persgns as
that body may designate;

(it) to acquire, deal with and dispose of
white fish, and any such other property
as the said body considers it desirable, for
the discharge of its functions under the
gcheme, to acquire;

(iii) to purchase on behalf of, or to make
arrangements for supplying to, persons
registered under the scheme any such things
as are required by them for the carrying on
of their business;

(iv) to take such other measures as the
authorised body thinks desirable with a
view to promoting or encouraging economy
and efficiency in the carrying on of their
business by such persons as aforesaid ;

(v) to co-operate with any persons in the
exercise of any powers conferred upon the

authorised body by virtue of sub.para-
graphs (ii), (iii) and (iv) of this paragraph;
and to make such charges in respect of ser-
vices performed by the said body as may be
authorised by the scheme;

(¢) for making exemptions from all or any of the
provisions of the scheme in respect of such
classes of persons, and such activities, as
may be specified in the scheme or deter-
mined by the authorised body;

(d) for securing that the expenses lawfully ineurred
by the authorised body in connection with
the operation of the scheme shall be defrayed
by means of contributions to be made to
that body by persons registered under the
scheme, and for the assessment and recovery
of such contributions;

(¢) for requiring persons registered under the
scheme to furnish to the authorised body such
estimates, returns, accounts and other infor-
mation as that body considers necessary for
the operation of the scheme;

(f) for the reference to arbitration of any dispute
on the question whether or not any sum is
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payable by any person by wa i
3 v way of contribution AD
under the scheme, or as to the amount of S

any sum so payable,

(3) A co-operative scheme contai
as are authorised by sub-paragraph
ofau-lj?ect.lon (2) of this section shall be of no effect unles:
provision is mt}de by such a scheme requiring t-iwl'mt} .\s
w bodty to impose on, and to recover from, anv‘ }wr:?;;;

o contravenes or fails to comply with the said provisions

mm?:metary penalties as may be specified in the

hPI:O“]ded that a co-operative scheme shall not
authorise the imposition or recovery of any penalty in
respect of any act or omission which constitutes an offence
apart from the provisions of such a scheme, ]

Pagr I,
. —cond,
ning such provisions

(i) of paragraph (b)

19.—(1) A co-operative scheme shall be of no effe '
unless provision is made by the scheme whereby ﬁ}:?\t Esﬁl:’&r
person of the class whose interests are, by virtue of the °-operative
scheme, to be represented by the authorised body is ™™
entitled, on application made by him in that behalf, to
be rgglstered under the scheme; and the scheme t;aa\r
Eowde that, on and after such date as may be specified

the scheme, no such person shall carry on business
88 & home producer of white fish in the area to which the
scheme is applicable, unless he is either registered under
the scheme or, by virtue of the provisions of the scheme
exempt from registration thereunder. :

(2) If any person carries on business in contravention
dny provisions of a co-operative scheme which have
ect by virtue of the preceding subsection, he shall be

E:ﬂty of an offence, and liable on summary conviction
& fine not exceeding one hundred pounds, and to a
er fine not exceeding twenty pounds for every day

on which the offence continues after conviction therefor.

¢ (3) If and so long as any person is registered under
C0-operative scheme,—

{@) he shall be exempt from any obligation to be
registered in the Commission’s register, or under
a producers’ marketing scheme, as carrying on
thel business of a home producer of white fish,
anc
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(iti) before taking any action under this subsection
the Ministers shall give the board adminis-
tering the scheme notice of the action which
they propose to take, and shall consider any
representations made by the board within
fourteen days after the date of the notice.

(6) In considering for the purpose of this section
whether any person represents the interests of consumers
of white fish, or whether any provision of a marketing
scheme or any act or omission of the board administering
such a scheme is contrary to the interests of consumers
of white fish, regard shall be had to the interests of
persons who individually or collectively purchase white
fish for their own consumption or use, and not to the
interests of persons who purchase white fish for the

purpose of any trade or industry carried on by them.

18.—(1) The Ministers may appoint a secretary
to each of the committees constituted under the last
preceding section, and each of those committees may
employ such other officers, and such servants, as the
Ministers may, with the approval of the Treasury,
determine.

(2) The members of each of the said committees shall
hold and vacate office in accordance with the terms of the
respective instruments under which they are appointed,
and the meetings, quorum and procedure of the said
committees shall be regulated in accordance with such
regulations as may be made by the Ministers for the
purpose, and the committees shall have power to act
notwithstanding any vacancy among the members
thereof.

17.—(1) Upon the coming into operation of a
marketing scheme, the board shall pay to the Com-
mission, and, if the Ministers so direct, pay to any other
person designated by the Ministers, the amounts certified
by the Ministers to represent the expenses properly
incurred by the Commission and by that other person,
respectively, in connection with the taking of the
relevant poll or otherwise in connection with the
preparation and promotion of the scheme; and any
expenses incurred by the board under this subsection
shall be deemed to be expenses incurred by it under the
scheme. ;
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House of Parlia-

Co-operative Schemes for In-shore Fishermen

]:8.—(1) If, with respect to any class of pe
carrying on the busines: St of
iy _gﬁnn e business of a home producer of

wi an a in Great Britai otnimia

e n area I Great Britain, the Commission is
(a) thabl{ln tlllscful fpuriwnse would be served by the
application of a marketing scheme to suc
e, and g scheme to such
(b) that mgam;)rcs should be taken to promote co-
operation between such persons in the marketi;
of white fish, . g
l;]ﬁ hfi,:rlx;mmsion may, subject to the following provisions
. art of this Act, submit: to the appropriate Minister
4scheme (hereafter in this Part of this Act referred to as
abﬁomrqtlve scheme ) applicable to that area, for
enabling a body constituted under the scheme as repre-
Nntm‘g t-ht_a 1_:;)tferests of such persons as aforesaid (here.
after in tln.?_ Part of this Act referred to as “ the autho-
fised body ) to exercise such control, and perform such

services, as may be authorised under the following pro-
visions of this section. ‘

(2) A co-operative scheme may make provision
(a) incorporating the authorised body, providing
for the manner in which that body is to be
constituted, and specifying the class of persons
whose interests are to be represented by that
body ;
(6) enabling the authorised body—

(i) to direct that no person registered
under the scheme shall sell white fish,
or any particular deseription of white fish,
otherwise than to or through the agency
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= manner in which the information is to be
Pagr L furnished, and may require the rejection of
g the vote of any person who fails to furnish
the prescribed information in the prescribed
manner.

Appoint- 15.—(1) If a marketing scheme takes effect, the
ment and _ Ministers shall constitute two committees, of which one
tﬁiﬁ:gﬂ“;r shall be a consumers’ committee for the purposes of this
committee  Part of this Act and is hereafter in this Part of this Act
and com. Treferred to as ‘‘ the consumers’ committee ', and ti}e
mittee of  other shall be a committee of investigation for the said
investiga-  purposes and is hereafter in this Part of this Act referred

o to as * the committee of investigation ™.

(2) The consumers’ committee—

(a) shall consist of a chairman and not less than
gix other members, who shall be persons
appointed by the Ministers to represent the
interests of consumers of white fish, and

(b) shall be charged with the duty of considering
and reporting to the Ministers on—

(i) the effect of any marketing scheme
which is for the time being in force, on
consumers of white fish, and

(ii) any complaints made to the com-
mittee as to the effect of any such scheme
on consumers of white fish.

(8) The committee of investigation—

(a) shall consist of a chairman and four other
members appointed by the Ministers, and

(b) shall be charged with the duty, if the Ministers
in any case so direct, of considering, and
reporting to the Ministers on any report made
by the consumers’ committee and any com-
plaint made to the Ministers as to the opera-
tion of any marketing scheme which, in the
opinion of the Ministers, could not properly
be considered by the consumers’ committee
nnder the last preceding subsection.

(4) For the purpose of enabling either of the com-
mittees appointed under this section to consider any
matter which it is its duty under this section to consider,
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entitled to make representations to the committee with
I cb to the mz}-tter in such manner as may be tt
mﬁd by regulations of the Ministers, 7 s
(6) If the committee of investivati
: Stigation reports t
. g o the
Ministers that any provision of a marketing scheme or
any act or omission of a board administering such a
scheme is contrary to the interests of consumers of whit‘e
fish, or that any such provision, act or omission is
contrary to t;he Interests of any persons affected by th;
?fclzggm szl 18 not in the public interest, the Ministers
y think fit so to do after considering the report e
(@) may by order make such amendments in the
scheme as they consider necessary or expedient
for the purpose of rectifying the matter;
(b) may by order revoke the scheme ;
(e) in t-hfe event of the matter being one which it
1:\;1 within the power of the board administering
the scheme to rectify, may by order direct the
board to take such steps to rectify the matter as
may be specified in the order;

:;ldhlt- shall be the duty of the board administering such
se emlt:_tul) comply with any directions applying to that
which are contained in an order under paragrapl

" : . L ’ o < ] "
of this subsection : ik i
Provided that—

(i) every order under paragraph (a) or paragraph (c)
of t-his subsection shall, as soon as may be
':tfter" it is made, be laid before Parliament, and
if either House of Parliament within the
next twenty-eight days on which that House
has sat after any such order is laid before it,
resolves that the order be annulled, it shall
thereupon become void, without prejudice,
however, to anything previously done there-
under or to the making of a new order;

{i) an order under paragraph (b) of this subsection
shall not take effect unless and until it has
been approved by a resolution of each House
of Parliament: and
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without the consent
scheme, be taken— .

(2) within the two years immediately following the
date on which the order confirming that scheme
was made, or

(b) within such period after the date of the rh_-\vl:'u.'a\-

" \ion of any previous poll taken under this sub-
soction in relation to that scheme as may be
specified in the scheme.

(7) Without prejudice to any other powers cr:m_nfcrr._-.i
on them by this Part of this Act, the Ministers, if, after
consulting the Commission, they are of opinion that
any provision of a marketing scheme, or any act or
omission in the administration of such a scheme, 1is
contrary to the interest of consumers of white fish,
or that any such provision, act or omission i3 contrary
to the interest of a substantial number of persons affected
bv the scheme and is not in the public interest, may
lay before Parliament the draft of an order revoking
the scheme, and if each House of Parliament resolves
that the order be approved, the Ministers shall make the
order in terms of the draft.

(8) The provisions contained in Part IV of the
Fourth Schedule to this Act (being incidental provisions
with respect to the revocation of schemes) shall have
offect in relation to any marketing scheme.

(9) The revocation of a marketing scheme shall be
without prejudice to the making, submission and approval
of a new scheme.

(10) In this section—

(a) the expression *° appropriate registered per-
sons "’ means—

(i) in relation to an original marketing
scheme, persons who, at the beginning of
the relevant day, are persons registered in
the Commission’s register as carrying on
the class of business to which the scheme
relates and are not exempted by the pro-
visions of the scheme from registration
thereunder ; or

(ii) in relation to a scheme amending or
revoking a marketing scheme, persons
who, at the beginning of the relevant day,
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-4 are persons registered under
which it is Proposed to amend or revoke, or
::e;:lst{ared m the Commission’'s I‘t“a.(iﬁtrl" as
{ﬁ?l-“-lg on the class of business to which
1o scheme relates, not being Persons
exempted from registration by the pro-
’:'ISHJHS of the revoking scheme or, .-nslthje
;?‘n?ia)h be, ‘m. the provisions of the
gmnal scheme as proposed to be amended ;
(b) the expression “ the relevant day " means such
day falling after the expiration of two months
from the commencement of this Act as may

be prescribed ; and Bas
(¢) the expression “ prescribed * means prescribed
by regulations of the Ministers, il

the scheme

ay

: (11) In relation to a marketing scheme for regulat-
ing, in any respect, the carryving on of two or “more
Isiamgnnted businesses, this section shall have effect .
lf for suhset_-tions (3) and (6) thereof thorf-l were r:-;:l w.t'::
tively substituted the subsections directed by the Il-'iLftrI‘
Schedule to this Act to be substituted therefor. 1

AD, 1438,
-
—grrnd,

14.—(1) The Ministers may make, in relation to Regulations

lfllelm('s generally or in relation to any particular scheme
or class of schemes, regulations prescribing the manner in

governing
the conduot

which polls are to be taken for the purposes of the last o Polle-

p'l'_ec:mhng section, and containing provisions for deter-
mining the number of votes which a person entitled to
vote at any poll so taken may cast; and the regulations
shall secure that, for the purpose of determining the said
number of votes, there is taken into account the extent
{caleulated by reference to such factors as may be
specified in the regulations) to which the voter has been
Or 18 carrying on the relevant designated business in
Great Britain.
(2) Any such regulations as aforesaid—

(@) may apply, with any necessary modifications,
any enactments (including the penal pro-
visions thereof) relating to parliamentary or
local government elections and to the pre-
vention of corrupt and illegal practices
thereat;

(b) may prescribe the information which, before
or at the time of voting, is to be furnished

21
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Sea Fish Industry [1& 2 Geo. 6]
Aet, 1938, )
>
and the time (not being less than twenty-eight
of the said notice in the Gazettes)
bjections and representations with
be sent to the Ministers.

[Cr. 30.]

days after publication
within which written o
respect to the scheme may
a marketing scheme has been submitted
they shall consider any objections and
}"mmle with respect to the scheme,
iding such inquiries (if any) as they
the scheme as they
think proper :

(2) Where
to the Ministers,
representations dul
and may, after ho
think fit, make such modifications in
may, after consulting the Commission,

Provided that—
(a) where an objection to the scheme has been duly
made to the Ministers by any person appearing
to them to be affected thereby, and has not
been withdrawn, the Ministers, unless they
consider the objection to be frivolous or
irrelevant or unless the scheme has been
modified as required by the objection, shall,
before taking any further action in the matter
of the scheme, direct the holding of an
inquiry with respect to the objection and
consider the report of the person who held the
inquiry ; and
(b) if the Ministers decide to make any modifica-
tions in the scheme, they shall cause notice
of the proposed modifications to be published
in such manner as they think best adapted
for informing persons affected.

(3) 1f, after the preceding provisions of this section
have been complied with in relation to a marketing
scheme, the Ministers decide to proceed in the matter
of the scheme, they shall forthwith direct the Commission
to cause a poll of the appropriate registered persons to be
taken in the prescribed manner, and shall take no further
action in the matter of the scheme unless the result of the
poll shows that at Jeast half the total number of appro-
priate registered persons have voted, and that at least
two-thirds of all the votes polled have been cast in
favour of the scheme.

(4) Subject to the provisions of the last preceding
subsection, the Ministers, if satisfied with respect to any
marketing scheme that the scheme is desirable in the
public interest and would be likely to promote efficiency

18
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in_the tarrying on of the class of busine

scheme relates, may ss fo which
- » may lay : tich the
Parliament, and if y a draft of the scheme before

?;Sh the scheme be apl:rgvgjmﬁc (\.lf Faztivmant, esolves
er confirming e A, the Miusters s EE
% _nhr_’“_mé the scheme in terms of 1hcﬁlu'1!a“1'mdke -
‘Ll_wr Ministers shall, at the B
an aft of okt p ¥ ; 2
Pa{Liamcm t E.rlmrkmm scheme before either House of
B et of ) approval, lay before that H g
of the last e result of the poll which ‘in 1“uh0 £
; ] 8 s 3 - » ¥ AT F:
salati preceding subsection, has bee Ve
ation to that scheme, » S been taken in

same time as they lav

3) An sonfs
¥ pt(‘(.' Iiam.ymﬁ:onv:j?rowr}ieqed by this Part of this Aot
i arepass, sub ‘mclufij ; c::‘zfr;;“a marketing scheme shall
I g 'er, exercisable i ik
:;tnn'ir and sup]ect to the like conditkiu;;;l( e
mu:;:u‘or E‘onhrm a scheme amending -
eting scheme which is alreadv in

Provided that it shall no
anv pol y g not be necessary to tak
toysulrt-h ld::lﬁfleiﬂisf" l;;n (3) of this section in n-lattrl%-t‘g
a copy of the dr-‘ftb ‘m.h ("mo‘ﬂ’ within one month after
Ministers pro- ms‘m t b(i é‘-me in the terms in which the
has been d(-;i\'cL-\iO Iﬂ} the draft before Parliament
R iirint etinc Ry the Ministers to the board
gives \\'ri';il*r:h the scheme to be amended, that lh:::l
S the ])ourc; “;ﬁ:;.(}.f ;0 f.?ﬁ }Ilnis};or_:q that, in the npir;iml
y - al g :
scheme can properly Ige {ﬁ;l;){::s:(?{:’;hg; the amending

to prepare,
_ or l‘f.“'l'}king a
in operation:

6 i ) i

time{bi-_i:;[;; 1;11 :_(l::{léase sz any marketing scheme for the
8 fo ‘,‘9..] 1;( quest for a poll on the question
B o o 5 lt;:?;ll me should be revoked is made in
o regiater;.;? lmalt of the prescribed number of
e l:;:;{li‘ot:;i-lajtiltlllult ln1 the ;.\'Oil.rll adminis-
& me, th ard shall fort 1with communicate
m{g?lll:}:;;l}oc:]i:;t.on.milssmn. and thereupon the Com-
g );es.[l._g 1;0[ of persons so registered to be
s o t%m 1;[ ed manner, and shall communicate
ol s ﬁpﬂt to thf:' Ministers ; ::md if the result of
i p()!h-;'l h-:.&- :}wt) lemﬁ tlgan_halt t]u‘-_ total number
t - 5(.henn‘ 1}_": \r{‘i‘){:‘fﬂh (.'jlbt n til\'('llll' tlt revocation i_'f
& 3 Ministers shall by order revoke the

Provi . i
i ;fi;;lht}lat no poll under this subsection on the
uest ther or not a scheme should be revoked shall,
19
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. e LS

ey e o raauired for arryingon by

" white fish) as are required for the carrymngron b

Bl 1. such persons of the business in respect of which

Parr L

they are 8o registered ; ‘
. (e) in the case of a producers’ mar.kctmg .scheme—
(i) to take measures fo_i' mt_?rezmmg or 1(-10?-
serving the stocks of white fish, or any oa
cription of white fish, on any fishing groun ;
whether by transplantation or otherwise ; anc
(i) (so far as appears to the board to _lfe
desirable with a view to thp progressive
renewal of the fleet of boats in relation to
which licences under the scheme may be
necessary) to purchase by agrt;-(-flafrlit any
hoats in relation to which such licences are
in force; and '
f) to co-operate with any other persons in the
*7 exercise of any powers conferred on the board
by virtue of the preceding provisions of this
section.
Miscel 12.—(1) Any marketing scheme may provide for
iﬂi:::s'.i-ﬁ pro- the following matters, that is to say,— . g hoe
visiona (a) for requiring persons registered under the
WHIOH Y scheme to furnish to the board such estimates,
R returns, accounts and other information as the
:::::;L(tlt?ll& board considers necessary for the operation of

the scheme; ry

(b) for empowering any person authorised i.n_w'"rlt-mg
in that behalf by the board, on production of
his authority, to enter or go on board, and to
inspect, any premises, boat or vehicle which the
board has reason to believe to be used for the
purpose of any business the carrying on ol
which is controlled by the scheme;

(¢) for making exemptions from all or any of the

- provisions of the scheme in respect of such
classes of persons, and such activities, as may
be specified in the scheme or determined by
the board;

(d) for requiring the board to impose on, and to
recover from, any person registered under the
scheme who contravenes or fails to comply with
any provision of the scheme, such monetary
penalties as may be specified in the scheme;

16
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[1& 2 GEo. 6] Sea Fish Industry [Cu. 30.]
3 Act, 1938, y
[e‘]‘fm‘ securing that the expenses incurre
board under the scheme
means of contributions to
by persons registered unde
the assessment and recoy

tions; and

d by the A.D. 1038,
shall be defrayed by

be made to the board
r the scheme. and for
ery of such contribu-

Parr 1.
—conl,

(f) for the reference to arbitration—

(1) of any dispute on the question whether
Or not any sum is payable by
by way of contribution r
or as to the amount of
and

any person
under the scheme,
any sum so payable,

(1) of (li.sputt_es as to any such other matters

as may be specified in the scheme ;
a.nd may further c:ontain such provisions with respect to
regls_t:ratlon_and hinance as are authorised by Part [ of
the Fourth Schedule to this Act: L

) e ¢ arkety s
Provided that a marketing scheme shall not authorise

.’ the imposition or recovery of any penalty in respect of

any act or omission which constitutes an offence

s }Ilhl!'l
from the provisions of such a scheme.

(2) Any agreement made with a person engaged to
serve on board a fishing-boat shall be void if and so far
as 1t purports to oblige him to make any payment or
allowance, or suffer any charge, in respect of a contri-
b.ut-ion paid or payable by another person under provi-
sions of a marketing scheme having effect by virtue of
paragraph (¢) of the preceding subsection.

(3) The provisions of Part IT of the Fourth Schedule
tp this Act (which relate to the incorporation, registra.
ion and winding-up of boards), and the provisions of
Part IIT of that Schedule (which relate to the effect of

schemes on contracts), shall have effect in relation to any
marketing scheme.

13. (1) Before submitting a marketing scheme to provi
Fhe Ministers, the Commission shall cause to be published, ss to ¢
m the Gazettes and in such other manner as the Ministers submission,
may direct with a view to informing persons affected, a
Botice stating that the scheme has been made, and
Specifying the place where the scheme may be inspected
and copies thereof obtained, and the price (being a price
4pproved hy the Ministers) at which such copies will be
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