1CW/1938/40A

fﬁﬁ,ﬁ"TIOHAL WHALING CONFERENCE.

LONDON = JUNE, 1998.

PROTOCOL

The Governments of the Union of aautn Africa, the
United States of America, the Argentine Republic, the
Commonwealth of Australias, Canada, Eire, Germany, ihe United
Kingdom of Grezt Britain and Neorthern Ireland, lew Zealand
and Norway, desiring to introduce certain amendments into the
International Agreement for the Regulation of Wnaling, signed
in London on the 8th June, 1037 (hereinafter referred to as
the Principal Agreement) in accordance with the provisions

of Article 21 thereof, have agreed as followssi-

ARTICLE 1l

—

Wwith reference {p the provisions of Articles 5 & T of the
Principal Agreement it is forvidden tg uge a foctory ship er
a whale catcher attached thereto for tne purpose of taking or
treating humpback wnales in any waters soutr of 40° South
Latitude during the period from 18t October, 1838 10 %0th

September, 1939,

Notwithstanding tne provisions of Article 7 of the
Principal Agreement it 18 forbidden to use & factory ship or a
whele catcher attaci .ed thereto for tie purpoge of taking or
treating baleen whales in the waters south of 40° South Latitude
from 70° Viest Longitude wes twards as far as 160° Viest
Longitude for a period of two years from the gth day of

December, 1938.

(1) No factory ship whici nas been used for the purncse of
treating baleen whales SDltu of 400 South Letitude shall be
used for that puroncs elsevhere within 4 seriod of twelve

months from the end of :\b onen season yreserived in Article ¥
of the Principal Agreement.
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6. The Conierence had &lso beiore 1t a tegolution of

the Whaling “ommittee of the International Council for the
Exploration ol the Sea, which met in Copenhegen on 23rd May,
1933, in the following terms:i-

Wrhe Comnmittee, viewing with alarm the evident decline
of the stock of Blue Whales, is ol opinion thet
nothing less than a limitation of the total amount
of whele oil which may be taken in any whaling
seasson can be effective in preserving the stoek ol
Blue Wheles from being reduced o the level at
which it can no longer be the object oi gconomic
exploitetion".

Thie resolution was sdopted by ine Couneil at its concluding
Meeting on 28th May, 1938, with a request that it should be

brought to the notice oIl the Lembers of the present

Cunierence.

T In the light of the facts s€t forth in paragreph 5
gbove, and the terms of the above Resolution of the Whaling

Committes of the International council for the Lxploration of

the ~ea, the GConierence coneidered the following measures of
general applicestion which migh% be expected to limit the

destruction oI wnales:-

(a) a further reduction ol the open sesson;

wnhich might

(b) & lim:tation oi the
edition;

be used in connect

(e)
meant that
xed, after which

ough the limit migh

en season;

+
|7

(4) tne fixing of & meximum oil production which no

expedition should exceed 1in any one Antarctic
se&geon,;

(e) special measures of protection ior humpback wh&ales;

(£) the estghb a panctuary in waters south

(g) the closure ol additional areas a ainst pela ic
whaling.

L}




Princij

S0th June,




paragre

8 Larther Conference met in London on

11 of the wrinal Act signed

and

subsequent days to cousider modifications or extensions of the
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Object of this provision is to prevent irregular
practioces by American factory ships in territorial waters
off West coast of Australias and accordingly can see no

objection to clause. Turther provision is proposed for

oreating a sanctuary in the Antarctic South of 40 degrees Sout!
latitude from 70 degrees of Wewt longitude westwards as
far as 160 degrees of West longitude for a period of two
yeare from beginning of December 1938. Assurance has
been given that so far nc whading operations have actually
taken place in this sector owing to kmown scarcity of
whales there and only object is to prevent such operations
being extended into thone waters during the next two years.
Other provisions merely clarification dubious points in
main agreement., Japan represented at Conference and
effort being made to make it possidle for her to mocede

to Agreement and substantial hepe that something tangibdle
in this direction will be achieved. TUnder 2ll eiroum-
stances feel Union's interests reasonably protected and
reconmend signature on behalf of Union. Conferance
desires unanimity with a view to influencing Japan.

Final draft new protocol ready for signature to-morrow
morning and I propose fo sign unlese I hear from you to

the sontrary.
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Object of this provision is to prevent irregular

Bl

4

ices by American factory sl

pract ips in territorial waters
off West coast of Australia and accordingly can see no
objection to clause. Further provision is proposed for
ereating & sanctuary in the Antarctic South of 40 degrees Soutl
latitude from 70 degrees of West longitude westwards as
far as 160 degrees of West longitude for a period of wo
years from begimming of December 1938. Asguranee has

been piven that so far no whading operations have actually
taken place in this sector owing to lknown scarcity of
whales there and only object is to prevent such operations
being extended into those waters during the next two years.
Other provisions merely clarification dubious points in
main agreement. Japan represented at Conferenca and
effort being made to make it possible for her to accede

to Agreement and substantial hope that something tangible
in this direction will be achieved. Inder all ciroum-
stances feel Union's interests reasonably protected and
recommend signature on behalf of Union. Conference
desires mmanimity with a view to influencing Japan.

Pinal draft new protocol ready for signature Uo-mOrTow
morning and I propose to sign unless I hear from you to

the contrary.




COPY OF TELEGRAM TO SECRETARY FOR COMMERCE AND INDUSTRIES:

FRUTORIA:

FROM TE WATER: LONDON?

DESPATCHED: 22nd June, 1978,
MOST IMMEDIATE.

1088 Reference your telegram 16th June 445 Whaling
Oonference decided to leave open season intact and because
of practical diffioulties not to impose restriciions in
regerd to number of catchers or limitation of oil produc-
tion., In view of danger of total extinotion of humpbacks
Conferaence decided that as a first atep towards proteotion
this valuable species notwithstanding the provisions of
Artiole 5 of the 1937 Agreement it will be forbidden Yo
take or treat any humpback whales in any waters South of
40 degrees South latitude during the period from lat
Ooctober 1938 to 30%h September 1930. In view of fact
pravision does not affect the operations of our land
dtations but merely places Union factory ships on par

with those of all other nations consider this reasonable
compronise and advise your authorisation to accept such
provision. No other proposals for supplementary Protocol
materislly affect position of Union's local indusiry
except peérhaps provision that neo factory ship whioch has
been used for the purpose of treating baleen whales South
of A0 degrees South latitude shall be used for that purpose
elsewhare within a period of twelve months from the end

of the Antarctic season and only such factory ships as
have operated during the year 1937 within the territorial
waters of any signatory Government shall be so operated
and that any such ships shall be treated as land stations
remaining moored in territorial waters in one position
during the season and being operated for not more than

gix ocontinuous months in any period of twelve months.

Object...
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4th July, 1938.

The Secretary for Sxternal Affairs,

|
-

hald — AR - lf.-'f-‘
asd il LOLL GIelcs 240

to your mimate FP.M. 107/5 of
the 29th March last, 1 have to report that the Conference
st in London on the 14th June, and contimued its deli
ations until June 24th, when a supplementary rrotocol to

the main Agreesent of 1937 was duly signed by

a8 had signed the original Agreement, and a Final Aot

ooaprising the salient features of the discussions and

certain rocommendations to the Governuent

the coaservation of whales was signec

: _l.:'.‘\ Ll:. 9

*aAnes

e WU e

the countrics represented at the Conierx
Advance oopies of both this supplewentary
Frotocol and of the Final Act are attached for your
information. odmiler copies have already been despatched
jirect to the Depertiswecat of Coamerce and Industiries.
For purposes ol coniirmation attiache
copy of 2 cable, which was despatch
vomuerce and industriess on co lJl- tion ol
documents. To this & reply vas
hat 1t could see no objsction
supplementary .grecwsent.
Iwo couplete sets of the Mimutes of the Conference

as well as of all papers circulated during the Conierence
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WHITEHALL 4488
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Telegraphic Address NYWERCOM. " . '. LANT f r:.l:,
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~ A 5T 4 wiaris

All comfnufffcations 1o be addressed
jo.the Secratary.

Verkys in QH-*Q@:
In reply pléase Guol -

Mo mn. BO#/60

No. C.i

UNIE VAN SUID-AFRIKA.—UNION OF SOUTH AFM. L
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DEPARTEMENT VAN HANDEL EN NYWERHEID,
DEPARTMENT OF COMMERCE AND INDUSTRIES,

MUTUALGEBOU, KERKPLEIN,
MUTUAL BUILDING, CHURCH SQUARE,

PRETORIA 23Lﬁgustus 103 8.

DIE SEKRETARIS VAN BUITELANDSE SAKE : PRETORIA

Internasionale Walviskonferensie

Graag wil ek die Departement se dank
betuig vir die bylae tot die afskrifte van twee
briewe gedateer 21 en 30 Junie onderskeidelik,
van die Staatsekretaris van ¥rygewestelikesake waerop
u eantekening No.P.M.107/5 ven 2 en 8 Julie 1938

verskyn.
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I SEKRETARIS VAN HANDEL EN NY WERHEID,
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ClL 1.
Adressear asb, alle briewe san die
Sakrataris
All communications o be addressed

ta tha Secrelary

Verwys in antwoord asb. na
In reply please quate

DEPARTEMENT VAN HANDEL EN NYWERHEID,
DEPARTMENT OF COMMERCE AND INDUSTRIES,

MUTUALGEBOU, KERKPLEIN,
MUTUAL BUILDING, CHURCH SQUARE,

PRETORIA 51st Augugt., .. 103 8.
THE SECRETARY FOR NAL AFFAIRS : PRUTORIA

Inte: 1 Whaling Conference _

I beg to led receipt of the
certified c of the Protoe signed at the conclusien
yf the International Conferenc » £ Regulation of
wh i1 the Final Act f the C nice,

It is thought 4 irat t t certified
coples f the documents hould also be furnishe to
the = ¢ ies, Cape 1d Natal, and to
the Director of es, I shall be glad, therefore,
if you will ki sUpply th thr additio
copi of cl f the 0 C t 2 P 55l to
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Whereas the International Agreement for the Regulation

of Whaling, signed in London on the 8th June, 1937 has been

ratified by the Governments of the United States of America,

Germany, the United Kingdom of Great

Ireland, Eire, and and Norway, and came into force
in accordance with the provisions of Article 19 on the 7th
day of lay, 1938: and

Whereas the Governments of the United States of Mexico
nd anada have a 5. Wi eff t fro the 7th Ma s ]
and the l4th June, i, respectively, to the said Agreement
in accordance with Article 2% thereof: and

Whereas in conse JUenoee Lhe overmments of the United

4 - £ 2 o ¢ } 3+ J ¥l 5 By + 7 4
bates of America, the United Kingdom o reat Britain and

AT 3 ~ . 74 M 43 11 < &

N¢ New Zealand, Norway, the nited
of Mexico anada are nti ing Governments:; and

3 rding t € [r sior 21, thl
= 1 Agree ment i1 n force unti he 0 Ine, 1951
and thereaiter if, before that date, a ajority of the
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A.D. 1038,

Seotion 13,

(Ch. 30,)

Sea Fish Industry [1& 2 Gro. 6.]
Act, 1938. k=

FIFTH SCHEDULE.

PROVISIONS TO BE SUBSTITUTED FOR SUBSECTIONS (3) AND
(6) OF SECTION THIRTEEN OF THIS ACT 1N RELATION
TO A MARKETING SCHEME FOR REGULATING THE
CARRYING ON OF TWO OR MORE DESIGNATED
BUSINESSES,

Subsection to be substituled for subsection (3) of
section thirteen.

(3) If, after the preceding provisions of this section have been
complied with in relation to a marketing scheme for regulating,
in any respect, the carrying on of two or more designated busi-
nesses, the Ministers decide to proceed in the matter of the scheme,
they shall forthwith direct the Commission to cause to be taken
in the prescribed manner, in relation to each of those businesses,
a poll of appropriate registered persons, being persons who are
registered in the Commission’s register as carrying on that business,
and shall take no further action in the matter of the scheme
unless, in the case of each poll so taken, the result of the
poll shows that at least half the total number of appropriate
registered persons entitled to vote have voted, and that at least
two-thirds of all the votes polled have been cast in favour of
the scheme.

Subsection to be substituted Jor subsection (6) of
section thirteen.

(6) If, in the case of any marketing scheme for the time being
in force which is a scheme for regulating, in any respect, the
carrying on of two or more designated businesses. a request for
& poll on the question whether or not the scheme should be
revoked is made in writing to the board administering the scheme
by or on behalf of the prescribed number of persons registered
under the scheme as carrying on a particular designated business,
the board shall forthwith communicate the request to the Com-
mission, and thereupon the Commission shall canse to bo taken
in the prescribed manner a poll of persons registered under the
scheme as carrying on that business, and shall communicate the
result of the poll to the Ministers: and if the result of the poll
shows that not less than half of the total number of votes polled
have been cast in favour of revocation of the scheme, the Ministers
shall by order revoke the scheme :
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5. No person ghall be liable to any |""’“*1t."' In respect of a A.D, 1838
gontravention of any marketing scheme, if he proves that the
pontravention was necessary for the performance of a contract iTH
which, by virtue of this Part of this Schedule, was not, at the time
of the contravention, void or unenforceeable,
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6. For the purposes of this Part of this Schedule, the expres-
gion the relevant [n'l'l-lll " means, in relation to a scheme, a
pl'l"lml |_u.-..pn.lli|!lsl_’“l.'ili.' months before the date when notice of
the submission of the scheme was published in the Gazettes and
Elidillg gix months after the date when the scheme comes into

ful'l"l'..‘ .

Parr 1V.

[S(_'Ilil".'\'l'.\l. PROVISIONS WITH RESPECT TO REVOCATION OF
MARKETING SCUHEMES.,

1. Where a marketing scheme is revoked by a subsequent
lscheme, the subsequent scheme may provide for the transfer to
the new board of the whole or any part of the property, rights
sod liabilities of the existing board, for the continuation by or
spinst the new board of any legal proceedings instituted by or
against the existing board which are pending at the time of the
mvocation, and for the dissolution, without winding-up, of the
existing board.

i despateh

In this paragraph the expression “ the new board "' means
the board administering the subsequent scheme, and the ex-
pression “* the existing board " means the board administering
the scheme revoked.
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2. The Ministers shall by order revoke a marketing scheme
if an order is made for the winding-up of the board.

3. The board administering a marketing scheme shall not
be deemed to be dissolved by reason only that the scheme has
been revoked, and (except in a case where the board is dissolved
without winding-up under paragraph 1 of this Part of this
Schedule) so much of the scheme as relates to the winding-up of
the board shall continue in foree notwithstanding the revocation.

4. Where a marketing scheme or any provision of such a
geheme is revoked, subsection (2) of section thirty-eight of the
Interpretation Act, 1889, (which relates to the effect of repeals) 52 & 63 Viet.
shall apply as if the revocation of the scheme or of that provision, ¢. 63
as the case may be, were the repeal of an enactment by another

Act.




