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ICW/1938/40.A 

PRO':i'OCOL 

The GovernI!\ents of the Union of Sout~ Afric~ , ~he 

United States of Americ~ , the Argentine Republic, the 

Commonwealth of Australia , Canadn , Bire, Gerrnl:lny, the United 

Kingdom of Great Britain and Northern Ireland , Hew Zealand 

rmd Norway, desiring to introduce certain amendments into tl•e 

Inte r national Abreement for the Regulation of Whaling, signed 

in London on the 0th June, 1937 (hereinafter referred to as 

the Princioal Agreement) in accordance with the 'Provisions 

of Article 21 thereof, have agreed as follows: -

A R T I C L E_l. 

With r~fvr1:.ncc t') the provisions of Articles 5 & 7 of the 

Princiual A ,reer.ie.1t it is forbidden to Uflfl u factor:.' s11in ~r 
a whale co.tc •. er uttached tr~.ereto for tue nuI'ilOSC of takind or 

trca ting :i.umpba.cl( \'Jr.ales in nny \10.ter:; soutr of 40° Houtn 

Latituae during the period ~rom let October, 1938 to 30th 

September, 1939. 

A R T I C L E 2. 

Not~ithstandinS the provisions of Article 7 of the 

Principal Agreement it is f'or·biddcn to use a factory ship or a 

~.hale co.tc~'ler attac1.ed thereto for the purpo3e of taking or 

treating baleen \,hnles in the VIaters south of 40° South Latitude 

West Longitude westwards as far as 160° West 
from 70° 

Longitude for a 'Oeriod of two years from the 8th day of 

December, 1938. 

A R T I C L E 3, 

( 1) No factory ship whic11 nns 'been used. t'or the nur:JOse of 
treating baleen whales south of 400 South Lttituue shall be 
used for that JUF1ose e1 scv1:i.ere \Ii tl1in i:. )Crioci. of tv,elve 
months from tne c:1cl of' the onen season 1rescrioed in Article 7 

of the Principal Agreement. 
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24. \.i th referen~e to pa1·acrnph 9 of tLc "'im 1 Act of 

the Cu:rr"cre ce of 1£'37, it YI cs l'C.i;JOrted tt v tl.e Govcrruncn to 

of' Geri i:iny and , _, •· £ 'T he.ct t.C!CIUirca. t 1e 10reasary )?O 1ero to 

rl.cEl \ii t:1 t1· u:ircrs of ships rcgi&terr.d in tl.eir terri tori ea 

~..na'. th .t th') Gcver111 .. nt o~ the U11te•l ~t tc11 of /Joerica 

l lrccd:v .t>OSSE':..~ cl t. OLC )o.:crs . .i'.1c C:.>nfere:1ce expressed tne 

h:)pe t l t ct or co,1ntri~.> wm1~1 t:l'~e stc.•e to fcquire cinile.r 

d~y of 1938 

1n r s·: •1(; c;)p/ \lhic1 chc.l;_ he dc1 os.i.ted. iTl the m•chives of tl:e 

Govc ... "'l'.ll1\c.1t o'f t'10 -:J•1iteJ. Y.inssimr: of Greet C1·i tain and 1~~rthern 

:t-'o • t.!1c t;over.'.r.en· .. ri : .. 1 P. ~I:iioc cf 8'>utn J.f'rl,.. • 

C, 7: • te \iA'I'~R 
L' .J. c'i.nTOI'I' 

v : t ... nt r .1' U.0 l'ni1. iJ. ~.>tot.os of Amuricn: 

rt ...u "\/. JC'I:-furJii 
:> .... r: ': (' . ., . ;:.LtX1t.} 
WlL~ .._... :To D::.P!...Y 

Fer ti1u Gov .... rnrn nt o . .' t110 Aru: ttinc Republ ic: 

l.iAJ:JEL :r.;, l~l RAll 
1!. PI;!Cl.'i'I 

For the Gl)verru:lcnt of the C0mmonwoalth of Austr::.lin: 

RCE..!.HT G. H~l'Z ILSo 

Wcr t.ho GoYer.:-"'lt nt of Cnnada : 

'Hor t.. Govc;rnncnt '>f Dcnm r~: 

Sr".tc; 0 1 rA;Jla\.I:~ 0 1 D1JlAJ ~OIT .. IGH. 
J,:.. ~1-J8 1 I 

lOl t .c "'c Y rn.1~nt ')f G~rm'lny: 

. ~:u...... Oi~LTAl' 
LL. 
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catchers WOr.rtin ' ITC 1 ~I. .., t 1 :G ' L ... ... 

in eacl1 il'lstance 'rc .. 15£. t~, t •, r-. '· .t c.._ c L to 

be uscu for locel cc1sJtr.~tio~ . t tni6 

provision is to ~e li~iteu i1 it ~p0li~·ticn tc &t io1s •hich 

e.re E' enuinP.ly inten'led tc supoly the locc:J needs cf' the country 

in \hich the ~t titn is citustea. 

l~ . It ttas a~··e .rl t'°"'.~t .1.'ticJc 7 c.f' t"\e PI'ilicipal Agreement 

af't~1· t"1e €!1 l ('f t "'\(. l•"ler. E;el:: 3::: • f I'<..Vid.e'i t 1at tl'ley \,"('.! e killed 

• efcre mid nil." 1t o. RL'C 11 ?t':. . i?rcvision ~£.." h ?"' n • c.e 

20. T~A Conf e ca cor id~r 1 & st~t p~4 ~J ~ 

Dele{"aticn \"1 .... l'{;f"'l r t.c t"l f'.t..'_\.ct c. l tl, ~er c~ t c 

act~ally O)Crrte ~er ~ere t. si.A 1 cnt .s 1 ~ any o.1e yeW', a 

ccJ1side1·0.e le p0!"tit' 1 01"" the c ltc"l ~c 1cisti 1r of s t.ir.n 1·rheles. 

In n·dei· to mf;et sc· fflr as ""'Cssib ... e t'le case cf t.uch lend 

str..ticns t'll"l ccnf re 'lee LJ.greed tc confi1.e the nrplic ticn cf 

Ar·ticlc O to 1'inlP.en ·;;hales ond an amendn.ont to this ef'f'ect has 

°t'E.en inclu ed i . the P1·ct<.;ccl (Ar•tiC'le 6) . 

21 . 'l'"'ie Conft 1·e lee hm·i.1 considered. reiJorts to the 

c.ff'ect that scm~ 1i'!:'f'icul'i:;y has 'r. een exnerienced in the 

ap.,licrtic-n o'!: Article 12 o.' t1 .i::JtinC'l"'E<l p·ee ent .. the 

t11.e treatment cf' f' rhal . it ·cs UfTet:t1. t~ re. c.v ... t .f' 

uncort.ainty ns tc tt-.e exac-.. 1 t ·. · t·J.• io.1 Cl t 

vie· . Provi ion 11a.o re~ i M( e ac ·1.;., J. n ly in th1, pr ctc:cC'l 

(!rticle 6) . 

22. T'"te Cc nference lea .. •nod ni t.1 concern that during the 

111
1\nt•\-r•r tic \•••·w.llnp season cf' 1936/37 , an t'ie oUirmer cf 1937 , 

no le s t'1on lh 1·ight \':hrtles ho.a b<;:en killed. T11ey were 

9 . 



(. 17. The Frenc~ ~elc~ation declared that the French 

Government was re.'.ldy to accede to the present Agreement sut ject 

to the folloVling reservations . First, that the term "land 

str.tion" employed in the Principal Agreement means a factory on 

land or a fact~ry il accd near the coast on u ccnetructicn 

fixed or anchored at the same spot d-.i:riJ12' the whole of the 

hunting eeac;on, onrt Qne whic'l cannot be subsequently employed 

us a factory ship fishjr.g in the dee~ sea . acccndly, should 

a\'ly re&ulaticns l:e intrcdt:.ced regnl11h.1g tl'te mlll'.""01· cf land 

st·0 ticns o.s thus defin~d, FJ."smce rese::.·\res the right to 

establish nr to mai 11t'liri three cf s1lch static 13 i·1 h:w 

possessions ii1 tt.e 1o•lt3ern her.iisphc J . In v ie ·1 of the 

provisicns cf \rti cl~ 3 of' the Pre. tc.:col coupled with the 

statement in ps.ragr·a~'!'l 16 of' this Final /\ct , the first 

reservation of' the rren~n Goverm1ent ap'1ea1·s to ii:ie satisfi"d. 

Fu1·thel'more . there is ~o provisicn in the Protccol 

reguloting 1ht> nur.1ber )f 11-lnd stations . 

thel'cforc i:-; clear fc1· t!1e .:iccesoion• of the Oovermncnt 

of tho Fr•cnch Rcpuh.I l.c . 

18 . It '"HS re·.,Il..·3ented to the l'"•t r 1·ence'by the Dani::.11 

Delegation that i..1 trl'> Faroe Islands whale hunting was 

prosecuted mainly tc : i•ovide :!'ood in the :f'orm cf w.ialo T""eo.t f'cr 

the population of the Islan1s , and t'1at hi the.etc vfialing had 

been conducted i'rc·m two land staticns in the l•'arce Islands 

without regard tc size li!'li t . '£hey intimate1 that 1 t would be 

nececsury for them, in o~der tc accede tc the Principal 

Ag1•eement, which Denmark was otherwise ready to accept, to 

make a rese.•·vaticr. in res:!)ec.t of' size limits eo far as they 

affected tnese stations . Tc meet t'llis particular case and 

other cases of a similar character the Ccnferencs agreed tc 

attach a p1·cviso to Article 5 of the Principal Agreement. 

The Protocol (Article 4) provides t hat the size limit l'or 

rlue, fin nnd io~erm whales applicable to whales t aken ~Y 

a. 



lG. In :he f'ift.n narc~ra~h of tne r'im .. l Act of the 

Conference of la&"; year at+-ention \.au urt.\1n to t.1e riG.tt that 

the restricti~ns 1 ~osed on pclabic ~- linu ni~ht lead to a 

development OJ.' .... al:.n..., from. ::.and ... t ti' u:, f'nu tu' G<"'v JPr.. n ts 

were accord.int;;lY auvised to plocu t".r•.i13 ... l·rn.: i:i. o ", ... ltinn 

to check or rcc:;ul:;. t e s·.lch Ci.ev ;lon .1cn t -:,,. ')~1, u i. t; occur. 

Since tlie Conference of' last yor;.!', &n n ~ o .. •esecn uev '.i..ci.)ment 

hus occurreu. nwinr., to t:1e as.,'l.n";} .icn in cc;. rtein quo.rte1'a that , 

in snitc o· t~c ,rov~sio~s ct Article 9 of tne Principal 

A5ree~e~ , it ~~s le~iti~~tc ~o use a factory snip oo c 

tcr:norary "~and btctio:n11 \',:_en i~ rc~ined \'1ithi1 the 

territorial wnters of a State. In the oo1n1on of the 

Conference as a .... ~1ole (Uni tcd Stat es of A'1crico. Delee,ation 

dissenting) t11e ,,orc..ing of Article 9 of ti.e Principal 

Agreement ~ro~ibits the use of a fr:ctory snip 4"or treatir.g 

~.-hales in the r.h1'le of the areas specifi0d, ,,1t ... 10ut 

CXCe":>ti "' • Briefly, the ma~or:ty view of t~ C1nrcrence i~ 

that a fuc t orj' a.1ip cioes not lose its cl.Arsctei· o · bu!r.-c: a 

ship until at J.~ast it loses its "'O\.er· of inuo,cno.cnt 

movement, and tnat a fac~ory chip moored in terri~orial 

·.mtcro ie no .... css a &i1in tnan any otllcr shi Ll \"ihich o.rops 1 ts 

Loncnor or is moored in a poI't . Alt.1ou~ tr1e Conference has 

no doubt of t1l.C correctness of this in'terp etation of 

Art.iclt. 9 , it •• as been t:"lought a.e.,1ra'ble , in view of the 

events \.nic~1 have occurred, to embody in tuc protocol an 

Article (Artic:'.c 3) r .. 1ich, v.hile 1:oci.'1£; t' ·yonti c..oubt the:: fact 

that it is not .,crmtss1ble ~o uoe a factory o.1itJ as a " land 

station", nevert.1cless c:EL.;.E:fl a c,.,:icerrnion in i•espect of e.dsting 

en tcrpl'ises. 

7. 
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11. \i'i t:n r ..... ro. to metnod ( ) t.w Conf .. r nci:.; uc,rr:leu taut 

t .c sC'cto o 'aters so lt. o <otJ0 So tu L tituu.c.. \i.1ic.1 lien 

bet~ .... •'n 70° Wea t T t..,i .. uCi.c nn<i. 1 30° cot L n it id • SJ ou .. a. 

be u oo.nctu r·y Jr ''- l • ...1 or ::..t lc&st t. yc....iril anu. 1ovision 

hos oeon r ad~ cco .... .d l..,lJ in t ... c _ l'O ocol (/irt clJ 2). In t.1ic 

sector com erci 1 \, 1~1 ..... as no .. i rto r n ros.cut.d ~ut 

the uVidence llC Ui1·uo. bj7 t 10 :r• ...... t:;JV r. r:, ru. • .aitt 'v u •• .J .G lUt it 

is froq'l.\Cntco. by i:.ulccn •1 .. -..l..: , mtl .c Cn .1. l'•" c. a ,rue.a. t.1u.t it 

had .i t:1crto enjoyed s .. 'uld b.. . .: 11 t&L c•J. Liwtle in ormotion 

e .. tcnt to '' iici.. \fual G fr'On thic area 

trav .l into h a.J.joinin._, ar·..;a.., o vi ca versa, but ilcre is 

reason '.'.> •• in: ... u:i.~ sue:. m.:>v1.;me111. Y-Oc.:s, to som\;) eY.tcnt, tal:c 

Plt..c :l nu. .. at t. l'' 'ore t •• e rotcc uion n ,oviu.cd in t •. i., area 

may 1.i.avo US ful .. · E.U wS. 

15. \Ji t.1 r .... •a. to mct!lou ( 1,.,) , c .rt i l uo'..l.btt. "avino 

aris n alreac.i.y a.; tv ....... li .1 ~s o.f' Le '1I'ce:u.unu ..,co. · crreci to 

in Articlu S Qt t.J.e _ inci ...,al A0 '!.'..! • • , L ond ar, .. o t LO e •. t1.;r.t to 

\Jni~ •• t lC Arc .ic 0c : ... '1 i."' ir.clud.1,,u nin t w r· u l ct u 

bJ t.. .. J\rti clc , i ~ ' an su..,...., ~st; .1. t .. 

10 .ction, 

and tl.a to t 10 Atlantic anu. Inuia • c .ans untl to t ... clo::>ed 

ar•cas of t .. ~ Fc.ci ic 0c ... a'1 s .oulu. o" Cl.u.uCi. ... ir rcEl"H.:ctive 

uepcnaent .. tc r • .... • J .... 11an3su D : 

a concccsion croit .. int.. it • ... lin6 in 

m, hiJHCY r, EiB .eel for 

- Arctic O~c- nortu of 

t c .t>'lci ic Occ 'l, 'IJ t .een u6° ... -ort l Latit li<. , anu 720 01·t •• 

Lati + u.a.e. In vi ••. ' c satis"a~tory ~ic1u~a .. 1on &s to t~e 

'1osit on o i..: " anew v..! ·nc n, r· r t.::CL i.o 1 i .ara ruph 3, 

t,1e C.:onf r >ice o. T"O·v. to c •• clm.i.e ... L!S \Jut .s ... rom .le r strictiono 

Provl ,ion to ... c -. t ... cs: Joints .ias ac~C'lru PblY bu ... n mau. in the 

Protocol lArticl0 7). 

Oo 
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12 . 1~1 tho·~ ·h •he Collfere1.ce ":as w. hl '"J to fi. ... , ., to the 

int:edio te ad op ti n.1 of n.~ t.'10'1:> ( b) , ( c) n1 ( d) t .• P 

feeling that t11cse .ere. .• 11tter::; cullL~ .. o ... · furt t.r e~.,, rt 

exclminr:;.tion b.1 all the Gove:·r.me-ntu co1:co'T r... i , .11tn a view 

to their cc11si1..r...· ... ticn v.t a sobSC'.'..ie1.t Coru'er ...... c(, . 

• "(eport re::cntl.; issu~C: 'by t~1e ...iiscovery (;o~mittee conc.:ernillc:. the 

con.::.itinTL oi, tlic stock o-" hu.11pbec'c ··rhales 13.nd to 0ther evidence 

pointin~ to u secious ~ecline of to"'t stoc1c • ...i.11! the Coni'el"ence 

appointei a Co.1i!i.tt ?e to stu'ly this cues .. inn . 'l'he l'.:o;:,mittee 

s <.l.i'l.:>le biclc_ical e.Ji li:mce t0 show 

ths.t the humPli \c!~ otock "1.G ir. ve.·y Gex·ious Jo.r. or in 11 

should be no hu.l'tin!!, of t!;L:; ~.>eci10 cf !!hale for at la:.st a 

year in any ··a+-~rG or at le...i.st in l'\o,:; Fout.,~r. r ."lit:; "''1 r(;• 111 

1:01·th Atlantic .41 i 1t!pen'1e"lt · .ters . I~ .~ov~d ~l?Ossible to 

obtain the ~ene1•J.l o. reem;::r.t of' ~"lo Conference to t ...... is "Proposal 

chiefly beca~se som~ l..l..i"l ::;t..i.tio.1s d.rp1;.;1,t1 moiinlv' upon humpbacks 

fol' theiz· out,)ut of oil, and it "ts conteJde l that tno total 

prohibition , 1w~n .._or one JvcAt· , of tht: hunti l, of humpo.;.cks 

\'roulJ. have an c.t'ect on these il.lll st..itiou::; J.io.~wol'ol'tior.a.te 

to thut "lhich it . nul ~ h ..... vc 01. i~el .... ie ex.w 14 t.ions. The 

Conft.:re .. 1ce, t11er ...... o!'f., , 'hil. &.oi.itti 1 the i..:c;iI·ability ol' o. 

tot.:i.l :prohioition, "';.;r..,e .. t11 .. t 11! t:1c l'i · ,t ir.st .... nc' the "lu~1tir..g 

of hUI!lpb.lCKS J',,' 

..i.n the · ,1.terc Oi.ltt. of' 40° South J, 1t it .. e . 

eff'ec.:t hao cnnselUe.1tlv' b.e.1 cru~ndif.'l ir1 -.h..: trC"•ncol (Article 1) . 

It is hoped th t t .is ncaa n•e o · nrotec"'-.io!1 co le "I ri tr +l-.e 

imnunity which c.:ll bcilP.en ·1h •. dfH' ·rn·1l' mj"'I/ in +-h"l ,reater 1 u•t 

of the W\ters uort~ of 10° South Latitu e ~hnul1 have useful rcsultG 

an l the Coni'erenc:0 nt1·on lJ i·eccmne .. lo tJ",e G:w r'iT: ,nt~ reprc::,;ented 

th reut ar.i ("lt,h ,r Go•rn1•n.':lsnto cnnc~rnc.:J to stu1y thio -.uesti0n 

fuz·tter •1 t.'1 u vi~'" to ~i ve cowplete rtrotection to humpback •rhales 

1·01• o cuitublP. ,rioi after 30th Seoter.i.,er· , 1939 . 
5 . 



6 . With re·..irJ to methon (u) in th f'ore•oin,: nlI''.1. ·rr,h , 

the Corf< r< LlCC 
i rn 0 • the J 1) 1~ .,. 

Dele at ion 1ho i·cscrvc.o 1-:. ~i.· oo. i ~1, t'or the oeacon 193fl- 39 , that 

the " .)en nescon ~.·o il ~ "c:::· in Article 7 o the Principal Aerecment . 

thut is tn s ·~. ·.·n t.te ti') u.;.:· 01 .Jce:.ioer to the '7th day or 

}>.arch .011 ... Y i , s11()ul .. be mdi.ltuL.cd . It ·.as fell. that :fe~1 , ii' 

any , ex;;iecl1tiors f('IUll oe able to eu,.;.t_..e pro .. 'ittJ.bly 1~1 who.li:1,. 

if' tho C\ e.1 .;eaeo.1 in tl'e 1cntoi.1.•c.:t.lc ·...:. e f'• .. z·thi;;r CUl'tdilerl ; a;,1d 

tl1 !t D. furt11~r C\.U·t.;:il,ne.1t nJ..1 t~.e O.i,.•P.1 S~tlSO.l IC'Ul...l l.1c.·eu6e the 

ten)tcltion to ev· A t~e provisirns ot Articlus 11 dnU 12 ~f the 

Principal it.,..r·~Pirent, rhich a ·e ...eGi .~i to a '"t"e t wt the 

fullest .>o.1:;i )1$ une sh;.Jll "le D.!:il ... •: .1.ll hulu~ teken . 

~ . it'h re e..1·1 to not inl ( ..,) 

tha.t the nu~ )er of' ·1"'.il'3 c""tc11~r·e tt.Jc:-t-:.; tC" an/ ex )Cditi1n shnulj 

be liII'i tee "'.;C\ Ot.;V1.;n, but Lht' r.onf' Pl nc v.as unriblc to re:ic11 agre.,ment 

e i ther up0n t."1.i'> pr·u:::l"'S:!l or ~1nn o.n.r li'Tlito'..H'n 1..1 tha urr;b ... r nf 

;1hule ca.tc'.o: .. · 'J . 

10. J..Lt'l)o•..i_11 1a11 .. ho'1 (c) ;:.;.::, advoc .teri by t 11e 'hali.11 

Cr·mitt.eo 0' th'3 Intern .. tion..1.l Gouncil "or t.he 'x•>loratiC"ln of the 

Sea af; the r 0st u!.rective restr1i.;ti0n of undur- exploitation of the 

whalr:> ot~cl. 
7 

... 1e 0ou \ ... l' .re tliJ .1ct 1 (..Ell c.tble ~ 't the p1·eccnt time 

to rccr .. m.e11 i ... s uJn:iti l· 

ll· Tre Co;11N•e,.ce CO'l.J .1~t .... • •w o. the tl'P liccit.on of 

met.ho l ( L1 -:>..!rt.ical ·, o l: ·ctlc \ WJ'J t l ..... ~o tnis neti.1od 

on thP. rou.... ,1c.1.t its i.1cidc .c, 1C"ul ... ;P u.1f ir L1 t .cJ.t it. 

•1ould litllit the opf rations cf' the • o · .. ~-·'id. n+- -f'ac .. r1·~· .Jl1ips 

ttnd have little , if' a.1.'! c _cct 'l l0.1 ·OP o e.r t •"' ,.., of' tl.e 

'!he> "'UestlC"n ·mcv1er 

11f"orent li:.l"i'l.l f"'i. 1 .'t .... ~iYcr1 1·..,r dit' · rr:P1t "Y.1'.!ditif"lnr, 

iJ.<.!cn:::-rJ.i~ to ~~ '}l .. ' c. ,..,.,;itJ ., s • i'lC 1 >11"". it. wao clee.1• that 

aJrr>o.·:'lt ou:;.i -: ... ~t b• .... .!.;~.f'C. <"1 t...,i., l""i"l · 

.. 
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6 . The Con.L·erence had also before it a .Resolution of 

the ',/haling ::ommi ttE;e of 1he International Council for the 

Exploration o! the sea , which met in Gopenhagen on 23rd Ma.1 , 

1933 , in the following terr-s :-

11The Corrmi t tee, v1 ewing with alarm tne f.Viden t. c'lecline 
01 t.1e stool< of Blue Whal"e , .J..S 01 o:i;.inion tha. t 
nothing less than a limitation oi th6 total urr:ount 
of whele oil which may be tE <tm in any wt1aling 
season can be eifective in preserving the ~tock of 
Blue 'l\hales rrorn b ing reduced to t.he :;.eve::. at 
which it can no longer oe the object of 'conorr.ic 
P.xploi te.tion'' . 

This resolution was adopted by the council at its concluding 

reeting on 28th }'ay, 1938 , with a request that it should be 

brought to the notice or "the 1.:e1r:bers of tho precent 

c ... ni:erence . 
7 . In the light of the facts sE: t forth in paragraph 5 

above , and the terms of the above Resolution of the Whaling 

COIT'JTii ttee. 01 the International Gouncil i'o:i.• the 1.:xploration of 

the tea , the Goni'erence considered the following measures of 

geners.l applicLtion vrhich m' gt:\ be expected to limit the 

destruction or wnales :-

(a) a t'urther reduction of the open secson; 

(b) a lirr ~tat ion oi the number of catcher·s which r i ght 
be used in connection with each expedition ; 

(c) an overhead lim1tation of output during the 
Antarctic whalinE:, season, by Hhich is meant that 
a lirni t oi output should be fixed , after vll1ich 
all v:haling should cease , though the limit might 
be reached before the end o! the open season ; 

(d) tne fixing 01· a rr:~ximum oil production which no 
expedition should exceed in any one Antarctic 
season ; 

(e) special ~easures of protection 1or hwnpback whales ; 

( 1') the et.t8blishment 01· a sanctuary in waters south 
or 40 south Latitude; 

(e) the closure of additional ureas a ainst pela ic 
whaling. 

3 . 



acceding to t11e .L rir.~!._ '11 J..preerrent ann 7.he .. roto .:ol rs f'O n 

ac the nc.ceE1sar: C\:eri; t.:> cr ... o.,...ct t. £.l~' ""v\'1 c1 .J'l rc.vt.. J"' n 

obtained ~Y ltg1slet1cn. 1'hf' cvernn }1 t J 1 .. ra ice is 

rrepared to &c~~de to the rrinu~ El J~re~. C. t EU~j~~t to 

ce1 ·tDin rC'::wrvutlons &f'.L''3cting lan1 cLct LO'YlC , v.hlc.:n rr·e dt;al t 

with later i n thls hct. ' .. owe I'ds the c11d o l the .i:)roceedings 

01 the ~onfcrcnc<;; the JapanePe ~)elEgs.tio11 in1orr.1tld the 

Con1el'en~e th~ t t .. Ei :- :0 :~rn'Tt.nt was prPpal'ed to take the 

net:essory lcr:islati ve and o"thur l'le s~rc..s to enab::.e them to 

tl1e rr1nc l.lJBl r gr~e:n,ent &!ld the .i. rotocol alter an 

interval ot a :,1 t q(' .>I!JJP"j· t,.., a N Fr!rvation in. respect of the 
first porncr-i !1 of /.rt i ~le 3 of the. J>.roto-:ol. The .Japanese 

Govern.'l'lent is E lro !J""epru.1ed to observe the prtn:iples of the 

!"resent Agrun. 'lt an , _rl:· .... s ,)ossible in the m.c.n't.ine . Thu··e 

is no in1'01•nat1.on at :prc-s~nt unilFlll-a au to the a'ttitul er ortu_:r.l 

a."1cl the Gove1•nrt1ent of i'c> rfouni.lcJld has rcre"'v d :!. ts de" i sh .. n . 

4 . The nE.cessary rJajority r·equiren by Jrti(;lt; 21 o i' the 

Principal I [.r-eement for the extension cl i te duration al'ter 

~0th June . 1938 , has been secured . 

. '). The ... ont'crer.ce to0~ note 01· the iact thot , nccordlng 

to the ctat istics of the catch or t~e la3t Antarctic ~ eason , 

the or inion expresced in :-aragr&pn '3 01 the r inal Act of the 

Conter•enl.!e of 1937 . tha't ":he 'Principal Agreement was :ikely to 

go far 11' rr.aintaining the s-r.ock of w.1alcs , had not been 

jus til'ied by the event, inasMuct1 as the actual number 01 wna::.ee 

killed (ai.-pr·oxirr:ately 14 . 0~u) ond the nUI'!'lber 01 barre::.s 01' oil 

produced (GJ>i:.roxir-.a·.e1y 3 . ::350,0CO) r.ere , z·erJ.ec+i•el.t . sor:ie 

10 , 000 and 600 , LOO in e)..cess 01 the corrt:s.:)onclint ll '"'J.Ne 1or 

the p1·evloua seaf"on . 

2. 
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L() '~<':· - Jl !""!.: l 'J33. ----- _!,1 _____ • 

h'Ill L i CJ'~' L. 'l'f ~· r, "'; C~ r,; :. -- .. ~ ------- _,... ___ _,_~ 
1. In accoT•dance with t ie Reccmr1e:n at ion contr..ined in 

par3.gr·aph 11 01· thP ~ insl J.ct signed in Lonaon on E:th .rune~ 1937 , 

a r1rtaer Conference ?T'et in London on l l th June, 1938 , and 

subseg_uent dc:ys -to consider· t11odi1'ic&t.i.ons or extensions of the 

existing tgreement hereine.lter re1e1·red to es the Principal 

Agreement . 

The 101101.:J..ng GvYerr.me:1ts sent :Jelegates to the 

Conference : -

Union of South Afr1na, Un:!.~f;d Sta!:cs 01· A'1le1·jcn • .Argentine . 

Australia , Canaja: l>erur.ar''" , =.ire , 1' ""ance , Germany , Uni tee! 

Kingdom of Grt:at Brit.oi.n 9.r.:i Nort.nern .fr~lar:.O'. J 1..en. New 

~ealand anc'I Nor\"ay. An oos&rver alFO attended on behalf or th= 

Portuguece Governrr.en~ , and the i11tere3t:1 o-:: l f.'\,fo;,indlar.d r1~re 

watched by the United ¥.:ingdcm Delegation . 

3 . The Principol hgr~ernent has been rati1ied by the 

Governmento of ~ire , Gc:1·:ne.n: , filonway, United :Ungdom 01' Great 

Britain and Nortnern Irela:id and United ::;tat es o.f A!'lerica, 

whilst Canada and f1'.ex1co have since acceded to it . 'Ni th regard 

to the remaining si£natory Governments , New Zee.land has actually 

ratil'ied the Principal J.gr ';?'!1i: er!t; . 

The Argentine .{epublic is enforcing the 

.rJrincipal Agreep;ent by Executive Decree , and 1ol' .• al ratification 

iA only a matter 01 time . The uonr·erence unders't.ancl.s that 

ratification 01 the Principa: .h..cree::ent by the Oo·:crnmcnts of' the 

Corr.monwealth 01 Australia o.n5. or the tJnion of South .Arrica 11&s 

been d • layed • nly by constitutional di1~iculti ~ · The c.onfe ·ence 

ie confident that theEe Governr:ients will take ~teps at the 

eo.rliest 1 oesi'bl(-' ri_.r-:ent to rf'.move tht se di:t'ficul ties and to ratify . 

The 3 ovcl'nmcnt of' Denmark has notified its intention oi' 

l . 
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Objoot of this provis i on is to prevent irrogulnr 

prnotiocs by Amer ican fnotor y ships 1n territorial. waters 

off Ueat ooaet of Australia and aooordingly onn ooo no 

objootion to clause . Further provioion ia proposed f or 

orooting n sc.notua.ry 1n tho Antnrotio South of 40 degrees Soutl 

latitude froc 70 degrees of West longitude westwards as 

fnr nn 160 decrees of Weot longitude for a period of two 

ycare from begL"llling of DeocmbE:lr 1938. Assure.nee has 

been c;ivon thnt so fa:r no whaliing operations havo actually 

ta.ken plnoe in this oector owing to known ocarcity of 

Whales there and only object is to prevent such operations 

being extended into tho9e watcro during the next two years . 

Other provisions merely olorification dubious points in 

cai n agreement . Japan represented at Conference and 

ef~ort be!ng made to make it pocaible for her to accede 

to Agreemout and substantial hope that eooothi.ng tangible 

in this direction will bo aohievod . Under c.11 oiroum-

atanceo feel Union•o intereats reasonably protooted and 

reoor.u::end signature on behalf of Union. Conference 

deaires unanimity w1 tl1 e view to influencing Japan. 

Final draft new protoool ready for a1gnnture to-morrow 

corning and I propooc to sign unleaa I henr :tram you to 

the ~on trary. 
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Objoot of this provision is to pr vent irregular 

practices by American f ctory a ip in err1tor1al uters 

off Woct coast of Australia a d accordl~gly can see no 

objection to clause . Further provision is proposed for 

creating a sanctuary in the Antarctic South of 40 degrees 

:ati tude from 70 decrees of 'leot 1ong1 tude "1eotwards as 

far as 160 decrees of Wes~ loll8itude for a period of two 

ye!lrs from beginning of Decomber 1938. Assurance has 

been r,iven that so far no whaibing operations have actually 

taken place in this sector o·nng to known scarcity of 

whales there and only object ia to prevent such operations 

be·ng extended into those ~atera during the next two years . 

Other provisions merely clarification dub1oua points tn 

main agreement . Japan represented at Conference and 

effort beiQg made to reake it poosiblc fer her to accede 

to Agreement and ~ubstantinl hope that SO!:lething tangible 

in this direction will be achieved . Under all circum-

ctunceo f cl Unton ' s inter sts rc~sonably protected and 

rocor.llJond signature on behalf of Union . Coni'erence 

dosires unanimity v:ith a view to influencing Japan . 

Final draft new protocol ready for signature to-morrow 

rnorn1.nr; end I propose to sign nnlcsD I hear from you to 

the contrary. 



P ..... ORIA: 

RO.! TE . ATER : LO~TDO. : 

DESPA~CHED: 22r.d June, 1938. 

r·osT r:rr".ED IA':2E . 

1088 Re~~rcnne your telegro.r.i 16th June 445 \'lhaling 

Conference decided to leave open season int~ct and because 

of practical difficulties not to impose restrictions in 

reaard to nUJ:1ber of catchers or limitation of oil produc­

tion. In view of danger of total extinction of humpbacks 

Conference decided that as a first stop towards protection 

this valuable species notwithstanding tho provisions of 

Article 5 of the 1937 Agreement it will be forbidden to 

take or treat any huopback whaleD in any waters South of 

40 degr cs South latitude during tl.c p riod from 1st 

Octcbor 1938 to 30th September 1939. In vie" o"' feet that 

provision does not affect the operations of our land 

stations but merely places Union factory ships on par 

wit! tlose of all other nations consider this reasonable 

coripromise a1d advise your authorioatio:n to accept suoh 

provision. No other proposals for supplementary Protocol 

mnterially aPfect position of ~nlon ' a local industry 

except rerhaps provision that no factory ship wh1c11 has 

been used for the purpose of treating baleen whaleo South 

of 40 del'_'.recs South latitude s~all be used for that purpo~e 

elsewhere within a period of t ·1elve r.ionths froc tne end 

cf the Antarctic season and only s~ch f ctory sl ips es 

have operated during the year 1937 Within the territorial 

w tors of any signatory Govcrnmont shall be so operated 

and that any such srips shall be tr ated as land otations 

remaining moored in territorial w~tcrs in one position 

dur'ne t~c season and being operated for not more than 

six cont1n•1ous months ir. any pc1·iod of twelve months . 

Object .• • 
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Objeot of this proviaion is to prevent irregular 

prnctioea by American factory ships in territorial waters 

off West coast ot Australia and accordingly can see no 

objootion to clause. 1urther provision is proposed for 

oroat1ng a sanctuary in the Antarctic South of 40 degrees 

latitude from 70 degrees of West lo~itude westwards as 

far as 160 degrees of West longitude for a period of two 

years from beginning of Deoember 1938. Assurance has 

been given that so far no wha~ing operation• have actually 

taken place in this sector owing to known scarcity of 

whales there and only object is to prevent such operationa 

being extended into those waccrs during the next two years . 

Other provisions merely oler1ficat1on dubious points 1n 

main agreement. Japan represented at Conforenc3 and 

effort being made to make it possible for her to accede 

to Aar6ement and substantial hope that sonething tangible 

in this direction will be achieved. Under all circum-

stances feel Union's interests reasonably proteoted and 

recommend signature on behalf of Union. Oonterenoe 

desires unanimity with a view to influencing Japan. 

Pinal draft new protocol ready for signature to-morrow 

morning and I propose to sign unless I hear from you to 

the contrary. 



f COPY 01 TEI.EGRilt TO SI:X:RETARY ~OR C O'JJMERCE AUD IBDtJS'.I!RIES s 

PRETORIAs 

FROM TE WATER1 LOIDOlh 

DESPA'?OHED1 22nd June, 19,8. 

MOST ILU4EDllD . 

1088 Reference your telegram 16th June 445 Whaling 

Oo~erenoe decided to leave open season intact and because 

of practical difficulties not to impose restriction• in 

regard to nuaber of catchers or limitation of oil produo­

tion. In View of danger of total extinction of humpback• 

Conferonoe decided that ae a first stop towards proteotion 

this valuable species notw1tbstandil18 the provisions of 

Art1c1e 5 of the 1937 Agreement it will be forbidden to 

take or treat any hUJapb~ck whalca 1n any waters South of 

40 degrees South lo.ti tude during tho period i'rom let 

October 1938 to 30th Septecber 1939. In view of :fact that 

p~~vioio~ ~oes not affect the operations of our land 

dtationa but merely places Union f aotory ahipe on par 

with those of all other nationo ooneider thie reasonable 

compromise and advise your authorisation to aooept suoh 

provision . Bo other proposal• for aupplementary Protocol 

materially affect poeition of tJnion•a loo&l industry 

exoept perhaps provision that no !aotor1 ahip wbi.oh has 

been used for the purpose of treating bal een wh&lee South 

of 40 degrees South latitude shall be used for that purpose 

elaewhore within a period of twelve months from the and 

of the Antarotio aeason and only euoh factory ahipa as 

have operated during the year 1937 Within the territorial 

wators of any eignatory Government ahall be so operated 

and that any suoh ahips ahall be treated ae land atatiorus 

remaining moored in territorial waters in one position 

during the season and being operated for not more than 

six oontinuoue months in any period of twelve montha . 

Ob~eot • •• 
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f.hen the Yielrll01nt put fo that tho 

t r t 
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nl.y c.n t t 
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rotc:ct tho 
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ou1t le r1 t r t xplr t1on of 

par ro th tocol 

o cimry for t\'lo y ar in ctor of th ... Antarctic Ocean, 

11 .., t b ol .. e p.icteotion of 11 nnle :!al.net 

pcl :ic o.11 1n th Arctic an, th oth r tlcl s 

of th rotoeol ar aalnly Cir c t 

1. tr Uon of the (J?'OG nt of l nt roo.r. 

ln r e.r to th nll 1 .. ort :it u t1on of tho 

l1:::iit tion ot oil o :uct1on, e1t r 1t1 or tor 

c untrl :hole, hi ch - ::a to b only eff cti ve 

of d al1nJ with th robl • th1 prov c lwated 

1nTolv cubjoct, which few f t 

pr nt re r ,;ar to f e. t c con id r-

ed t~ t it hn.d no powor~ to a ttee 
30ilrll , th beat that 

coula b chieTed wa to ue tion open by referring 

1 t back to OT for i'urth r teehn1cal etu4,J. !bia 

ap lies ••• •• 



other thro r are, ev t n eh 

B rt 

tiafcction to 

ov rncmit o J p;::n co sent 

ld romir nil 

t al.nor 

nt, it was 

ot~r ov rnllSnts 

oign ~ na1 t t t 

.ot uf Com. rence. er re re ont iv did this 

subject to th res r'fation t t t Japanoco OT rruiont w a 

to t thv nece or, 1 n1 lativ other 

cure:J to ncl>lo th.. to acce to th nt of le.st 

1 ar tte px ant rotocol t r c.n in rval of one year, 

t would in tli: ob one th pr1nc1ploe 

of t o.rl c1 cu: tonceo 

pe t . 

jua 1f1c tion for th 

~P oiol rov1c1on h 
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had b fore 1t stro112 ovid nco Ohouint; that thoro as 

oerloae d r of excco ivo d plotion of th tock of tb1a 

Bp cien on 1 t consider d riously th propo:ml to e 

olut prot ctlon to u.o b3Cll: le 1n all ters for 

rio of ono y ... ar. 
ctinc on our instruction op osed any such 

4~ tic step t the preoont Junct.11r , on the !l"Ounils tbnt 

it ould c rtainly nff ct our 1 st tio • 

u9port by th 1 tion, t 

rov a t t no only jor c tch n in the 

t ctio b t t t in th t r ion thoy vr t n 0 

fe o to one r:mle, and 1n t t 83 di ctly depleting 
bree DJ otock. 1111 t, th r or , tho aboolute protection 

of h:wupbuck whalinJ woul result in th total coasat1on of 

wbalinc t so lan stations ~outh of t quetor1 it would 
hav 11 ttlo eff ct on the o tiono of .nte.rctic ea 1 t1om. 
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300 catcben. there is, tb r f ro, tho al 

prospect that the oduction of hale oil durl the nat 

oe on a upon 3 tbs s aon, 11 in t m1 

b urbood of 3,500,000 barrels, or r1 o furt r 

250,000 to 300,000 barr lo on th lr nay at aetro11s]J 

hi production of lo.st aeon. 
It wae eonerally fol t t t no tor1al ground 

b on n d tn tho conoorv tion of th otook of 

1,enll\J of th rotocol, thot it w of 

__ 1.t iDportcnae that all t1c1 tinJ Gov ~ nta 

ohoul r al.1 thc.t no rtJ 1 t ooul b cb1 Tod unlcsn they 

ore one l prop d tQ lo pruct1cnl acure to 

b t on, v n thoucn tho conOl:V' of ha.l.1%1(J xp d1t1ona 

e effect d thereb7. 
It ia to o opod, th ro oro, that the Union 

will give cloae t ouetit to thes conoi or Uona ao as to 

bo 1n a position to fulfil hor obl16ations undertaken as 

far book ns 1931,undor tho n Ta Convention, and thus to 
£rlT effoot1Te protection to this valuable antinc asset . 

Up to now our poa1 t1on hao b on on lnYicUoun one• in that 

eYcn durinJ th la.et se eon our 1 '8 int r ato ere 

fini t ly 11 ty of TO co trov tlono of not onl7 the 

l tter but also of t op1r1t of th provioiona of th 

the enoY onve!ltion of tho 1937 '.fJl' e nt. 

d definite chioY nt of 

t pros nt Co t t t lo lact it 
found po 1blo to t J on fir.-:Uy co~tt to 

th so Int rn t1onol hnl.ing re"' nto. 

tntonoiv nou ttation. e J~pan co 

vicni of th lack of ox1 rt nc ond ouu of th youth of 

b r inCJ.uotry, could not conaidor falling into llne a'1 th 

the other oldor nntions until after th 91ry of t leaat 
another ••••• 
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baTe bteD forward d b1 ord!Daq l dir ct to the 

opartr.lent of Commerce and Induntri , ell t?nrcl 

set clir ct to the 1 ctor of i r1 a t on. 

From the docuc uto th action t n by the 

Union' re reaentativea sboul clear. In briof 1t 

amoWlt flJ of th po 1 tion of 

our land stnt1ons, oo that any sacrlficen exp ct d froa 

them ebould not b dio roportion.Jto to 1nouf 1o1ont 

11w1 ta.t1ons plcic on :.ntarctic pol0{,1.c intaroata . 

Fro a biolortl.oal. and cone rv t1on of 

point of vie t r aults of the Lonferono t once re 

be ado1 tt d to b dioo pointing. nlot acticall.J all 

t pr1ncipal countr1 o r pr Gont d neral.11 

d slro t:> roach lution 0£ t 

pro lBll, th c::>..-...rcinl a.Dpecta in act outwe1 ed all 
other c uid r tionc . tually oponod 

w1 th tho dopre sing otate:;J;}llt that tho 1937 ~a ... :nt had 

fail ln acco pl1ch1D8 ita objootiv of roG.ucin t o 

mmber of vhal.eo 1lled. 

'fhe tot l 011 proouction in t dl arctic season 

19}7/3 was shown to b 3.248,650 barrolo o mnle oil, 

1 31 no 1uJ uc rl th total lll1Zl er of 

'l'he 44,000 10,000 

nu:lber of arrcls of oil p 

~ vious oeaoon 

re 600,000 in 
eVioua 

1 on. 

oreover it 
a. n1 c rlo t1v r t re would be 

op r ti at l t four itio f tor, hip th a 

t4aill!WI of 28 catchers, 1th tho rcoul t that tho total 

mwber o catchers operating next ae aon would ~ber at 

lo at 272. with neey li ~lihood of tbio mmb r oxca dine 
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19t • 4th Jul3. 1938. 
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mothers killed in Cape waters, and they were all three 

the larger sizes . 

This is a direct contravention of the Geneva 

Convention of 1931, rati!ied by the Union of ~outh Africa, 

and confirmed by the Agree~ent of 1937. It is trusted 

that the seriousness of this action will be appreciated by 

the Government Department concerned , as well as by our 

lhaling interests . 

Finally, I desire to place on record my 

appreciation of Llr . du Toit ' s services, uho, at my request, 

represented me at the Conference, uhich initially my 

absence at Geneva made it impossible for ~e to attend. 

rly oeans of the minutes of the Conference and lur. du Toi t ' s 

daily reports to ne I was enabled to follow 1 ts course 

closely. t.r. du Toit's proposal, strongly supported 

by other Delegates, that it might beco~e necessary for 

Signatory Governments to consider an embargo on all Japanese 

products containing whale oil, did more to convince that 

Government of the error of its ways than argu. ent; and 

led directly to one of the most material results of the 

Conference . 

HIGH COUMISSIONER. 
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applies also to the proposal that there should be a 

limitation of the nUIJber of catchers attached to each 

factory ship . It was suggested that there should be a 

fixed maximum number of seven per f ectory ship, independent 

of the number previously att~ched to it . rlut this was 

considered by some representatives as placing a premium on 

inefficiency and obsoleteness as against progreosiveness 

displayed in the latest vessels. Tho matter was therefore 

also referred back for fw·ther study. 

Although the rlritish and lforwegian owners had 

expressed themselves in favour of such a limitation, we 

received the following teletTam from Lr . J .T. He~itt , Joint 

Lan8t,-.ing Director of Irvin & Johnson (South Africa) Ltd.: 

"Understand 111ialing Conference elected Commttee dis::uss 

lic.itation uhale catchers for co::ling season. 1efelberg' s 

catchers mostly low powered compared high powered new 

catchers attached new expeditions . Please get South African 

delegate protect South African interests, especially in 

view our not whaling ~aldanha Jay this year and get special 

consideration for 11efelberg to take catchers as previous 

season viz. ten includin5 spare ." 

As there was no prospect of a:ny il!iIIlediate 

agreement , the matter was not referred to you for a 

decision . 

In conclusion, special attention ~ust be draun 

to lil"ticle 22 of the iinal .ct expressing in mild language 

the disgust of the Conference on the disclosure in the 

Official lhaling ~tatistics that during the Antarctic 

1ihaling Season of 1936/37 a:nd the summer of 1937 no less 

than 15 right whales had been killed . 

It was unfortunate that Union interests were 

responsible for the killing of eight of that number , and 

that three of the four foetuses found were taken from 
mothers •••••. 
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Uhen the viewpoint was put forward that the 

preferable alternative uas to raise the size limit , it was 

pointed out by the experts that this would only mean that 

more females would be killed, as in this species of whale 

the female v1as larger than the male . 'me American 

Delegation was further of the opinion that any such 

prohibition did not promise an effective solution of the 

general problem. They thought that in the Antarctic 

the protection of the humpbacks uould result . in an 

increased kill of blue and finback whales . Ultimately , 

therefore, the compromise uas arrived at to protect the 

stock of humpbacks in the .Antarctic for one year and to 

reco>Jlllend the Governments to study the question of protection 

of this species further with a view to giving them cooplete 

protection for a suitable period after the expiration of 

this one year . 

Apart from the article of the Protocol establishing 

a sanc\tary for two years in a sector of the Antarctic Ocean. 

as well as the absolute protection of all whales against 

pelagic whaling in the Arctic Ocean, the other Articles 

of the Protocol are mainly directed to simplifying the 

Administration of the Agreement of last year . 

In regard to the all important question of the 

limitation of oil production , either per expedition or for 

countries as a uhole , which appears to be the only effective 

way of dealing m th the problem, this proved a complicated 

and involved subject, which few of the representatives 

present were prepared to face . As the Conference consider-

ed that it had no powers to appoint a technical CoalLlittee 

to continue after the Conference had adjourned , the best that 

could be achieved was to keep the question open by referring 

it back to Governments for further technical study. ~his 

applies 
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another three years, and even then she would require all 

sorts of concessions . 

Although it required various im...sdiate minor 

concessions and amendments of the existing Agreement, it ~as 

a matter of very great satisfaction to the other Governments 

that the Government of Japan consented to sign the Final 

Act of the Conference. Her representative did this 

subject to the reservation that the Japanese Government was 

prepared to take the necessary legislative and other 

measures to enable them to accede to the Agreement of last 

year and the present Protocol after an interval of one year , 

and that she would in the meantirae observe the principles 

of the Agreeuent of last year, as nearly as circumstances 

permit . This fact alone was generally felt to be a 

justification for the holding of the Conference . 

Special provision has been made to forbid for 

one year the taking and treating of humpback whales by me2D.s 

of pel~oic expedition in Antarctic waters . The Conference 

had before it strong evidence sho~1ng that there was 

serious danger of excessive depletion of the stock of this 

species and it considered seriously the proposal to g~ve 

absolute protection to humpback whales in all waters for 

a period of one year. 
Acting on our instructions we opposed any such 

drastic step at the present juncture, on the grounds that 

it would certainly affect our land stations . ie argued, 

supported by the A.:erican Delegation, that the statistics 

proved that not only was the major catch taken in the 

Antarctic but that in that region they uere taking two 

females to one male, and in that way directly depleting 

breeding stock. \lhilst, therefore , the absolute protection 

of humpback whaling would result in the total cessation of 

whaling at some land stations South of the Lquator , it would 

have little effect on the operations of Antarctic expeditions . 
!hen ... .. 
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300 catchers . There is , therefore , the alaroing 

prospect that the production of whale oil during the next 

season based upon a 3 months season , will be in the neigh­

bourhooa of 3, 500 ,000 barrels , or a rise of a further 

250 ,000 to 300,000 barrels on the already disastrously 

high production of last season. 

It was generally felt that no material ground 

had been gained in the conservation of the stock of 

whales by the si
0
ning of the Protocol , and that it was of 

paramount importance that all participating Governments 

should realise that no result could be achieved unless they 

were one and all prepared to allou practical measures to 

be taken, even though the economy of whaling expeditions 

may be effected thereby . 

It is to be hoped , therefore, that the Union 

will give close thought to these considerations so as to 

be in a position to fulfil her obligations undertaken as 

far back as 1931,under the Geneva Convention, and thus to 

give effective protection to this valuable wasting a3set . 

Up to now our position has been an invidious one, in that 

even durinJ the last sea~on our nhaling interests were 

definitely guilty of gross contraventions of not only the 

letter but also of the spirit of the provisions of both 

the Geneva Convention dlld of the 1937 Agreeoent . 

The one outstanding and definite uchievement of 

the present Conference uas that at long last it has been 

found pozsible to get Japan firoly cocmitted to accession to 

these International fualing .Agreements. This required 

intensive negotiation, as Japan commenced by saying that in 

view of the lack of experience and because of the youth of 

her industry , she could not consider falling into line with 

the other older nations until after tho expiry of at least 
another ••••• 
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have been forwarded by ordinary mail direct to the 

Department of Commerce and Industries, as well as a third 

set direct to the Director of iisheries at Cape .Lown. 

From these documents the action taken by the 

Union ' ~ representatives should be clear. In brief it 

amounted once more to the safeguarding of the position of 

our land stations , so that any sacrifices expected from 

them should not be disproportionate to insufficient 

limitations placed on Antarctic pelagic interests. 

~·rom a biological and conservation o:t whales 

point of view the results of the Conference must once more 

be adoi tted to be disappointing. \/hilst practically all 

the principal uhaling countries represented generally 

indicated a desire to reach an effective solution of tue 

problem, the cof;jjllercial aspects in fact outweighed all 

other considerations . The Conference actually opened 

uith the depressing statement that the 1937 ·greement had 

failed in accomplishing its objective of reducing the 

number of whales killed . 

The total oil production in the Antarctic season 

1937/38 was shown to be 3,248,850 barrels of \7hale oil , 

produced by 31 floating factories uith a total number of 

244 catchers . the 44 ,000 whales killed uere some 10,000 

more than the nUiilber killed during any previous season and 

the number of barrels of oil produced were 600 ,000 in 

excess of the corresponding figures for the previous 

season. 

Moreover it was collllllon knowledge that unless some 

definite restr:ic tive measures were adopted there would be 

operating at least four additional factory ships vlith a 

minimum of 28 catchers, with the result that the total 

nunber of catchers operating next season would number at 

least 272, uith every likelihood of this number exceeding 
300 •••.• 
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Tel1pboft1 WHITl:HAl.I. ....... •OUTH A~ltlCA HOUSC, 

T•l•grophlc Udrou.­
" OIWOatTt:LY, u:..-1ta,LONOO .. :' UNION 0~ •OUTH A~ltlCA . 

TltA~Al.OAlt eQUA"'ll, 

LONDON, W. C. 2. 

19/88. 4th July, 1938. 

The Secretary for External .Affairs , 

P RE T 0 R I A. 

International \lhalin~ Conference - 1938. 

With reference to your minute P.M. 107/5 of i the 29th March last , I have to report that the Conference 

~: I ~:oet in London on the 14th June , and continued its deliber-

t= / ations until June 24th, when a supplementary Protocol to 

~: ~ the raain .Agreement of 1937 was duly signed by such countries 

t as had signed the original .Agreement , and a Final Act 

" 
' 

comprising the salient features of the discussions and 

certain recommendations to the Government concerned 

regarding the conservation of whales was signed by all 

the countries represented at the Conference . 

Advance copies of both this supplementary 

Protocol and of the Final Act are attached for your 

information. Similar copies have already been despatched 

direct to the Department of Co~erce and Industries . 

For purposes of confirmation attached also is 

copy of a cable, which was despatched to the Departraent of 

Commerce and Industries on co~pletion of the two draft 

documents . ro this a reply \'las received from that Department 

that it could see no objection to the signing of the 

supplementary Agreement . 

~'wo complete sets of the ~inutes of the Conference 

as well as of all papers circulated during the Conference 
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T•l ... raphlc Addren J HYWERCOM. " 

Ho. H, H, 
Ho, C.I. 

UNIE VAN_ SUID-AFRIKA.-UNION OF 

DEPARTEMENT VAN HANDEL EN NVWERHEID, 
DEPARTMENT OF COMMERCE AND INDUSTRIES, 

MUTUALGEBOU, KEHKPLEIN, 
MUTUAL BUILDING, CHURCH SQUARE, 

PRETORIA . ·- 1ea e. 

DIE SEKRETARIS VAN BUITELA.NDSE SAKE PRETORIA 

Internasionale Walviskonferensie 

Graag wil ek die Departement se dank 

betuig vir die bylae tot die atskrifte van twee 

briewe gedateer 21 en 30 Junie onderskeidelik, 

van die Staetsekretaris van Wrygewestelikesake waarop 

u aentekening No.P.M . 107/5 van 2 en 8 Julie 1938 

verskyn. 

/ I ? 

Jr- SEKRETAR~ ~RHEID. 
MT . 
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UIUO~, OE' SOU .l'H AFrlICA Domin3 utreet, 

Circular despatch B Ho . 6 ~, 1 ( Au5uat , 1938 · 

p 

Sir , 

1li th reference 'to 1'tr . MacDonald 1 s circular 

telesre.m A No . 1 of the 28th February, I have the honour 

to transmit certified copies of the Protocol aiBtled at 

~he conclusion of the International Conference for the 

.Regulation of 1Vhaling, which was recently held in London, 

together with certified copies of the Final Act of the 

Con:ference . 

2. uia Lajesty's l}overnment in the United Kingdom 

would be t,,rrateful if they could be informed, as soon as may 

be convenient, of the intentions of Ria ~.ajeaty's ~overnment 

in the Union of South Africa with re~ard to ratification 

of the Protocol. 

C.. .. ___ ,e,, .., 

I have the honour to be, 

Sir, 

~ Your most obedient, 

___ ....... humble servant, 

Date •• ?:Jjt /'9 
" 

for t he i;.1ecretary of '"'tClte. 

l'~ !..INIS.r:LR O~ :c;xfERITAL AFFAIR:> , 

u.,IOI, OF ;;;iOU1:ti A.FiUCA· 



C.I. I . 
Adt ... •et .. b. all• brlew• ••" di• 

.. li:retart•. 

All communication• to be aHr_..t 
to the IKttlary. 

Verwy1 In •ntwoord •-"· n• 
In reply pfeaM quot• 

No. MN 11 l'\4/60 
No. C.I. '"TV 

OF SOUTH AFRICA. 

DEPARTEMENT VAN HANDEL EN NYWERHEIO, 
DEPARTMENT OF COMMERCE AND INDUSTRIES, 

MUTUALGEBOU, KERKPLEIN, 
MUTUAL BUILDING, CHURCH SQUARE, 

PRETORIA ~.lst Augu~ , 

.... ~ .. \~~ 
\ 

193 8 . 

THE SECRETARY FOR EXTER.~L ArFAlRS PRLTORIA 

International Whaling Conference 

I beg to acknowledge receipt or the 

certified copy of the Protocol signed at the conclusion 

of the International Conference for the Regulation of 

Whaline tnd the Final Act or the Conference . 

It is thought desirable that cortified 

copies of the documents should also be furnished to 

the Provincial Secreteries , Cape and Natal , and to 

the Director of Fisheries. I shall bo glad, therefore, 

if you will kindly supply me r.ith three additional 

copies of each of the documents for transmicsion to 

the above officers . 

Pf-1· 
AECRET~.RY FOR COt:.ilirlCE bl D IHDUSTRIES 

MT . 
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DI;PART Birr OF EXTERI'AL AFFAIRS 

PREJ.CRI • 

51 September , 1931 

The High Comoissioner for tho 
Union of South Africa , 

I~Ol DOII. 

fith reference to Circular despatch 

B. to . 62 of 17th August , 1938, fro the Secretary 

of Stete for Dominion Affairs , regerdine the 

Internation~l haling Conference . I .ould be 

grateful if you coul0 obtain five further copies 

of the Protocol signed ot the conclusion of tho 

Conference, and five copies of the Final Act of the 

Conference , for th~ use of the Union Governcent . 

JL1/BC. 

L __ /if- ,,,.11,,rL_..,1.J) 



r;ontru.::ting Governments, 1.1hich shall include the Governments 

of the United Kingdor:i , Germany and Norway shall have agreed 

to extend its duration: 

'l'he Undersigned , Principal Secretary of State for Foreign 

Affairs of Pis 1:.:Ljesty the King of ureat Britain, Ireland and 

the British Dominions beyond th~ Seas, Emperor of India, 

hereby ~ertifies that, the Government~ of Canada, Ger~any, 

the United Kingdon, Dire, the ~Tnited States of l'exico, New 

Zealand and Norway have agre1-Jd to extend the duration of the 

said /igreement, and that the Agreement will accordingly under 

provisions of Article 21 continue in force ufter the 50th .June , 

1938. 

\d tncss my hand this 29th day of :une, 1958. 

Given ut the Foreign Office , London. 

·' 

9 AUG 1938 

(Signr.d) Halifax. 

0 rtlfled true cop~ 1 

Librarian etnd Ke~per of thE' 

Pt.per& ct the f-ore1en or I('('! 



Whereas the International Agreement for the Regulation 

of Whaling, signed i n London on the 8th June, io:w has been 

ratifi.ed by the Governments of the Unit.ed States of America, 

Germany , the United Kingdom of Great Britain and Northern 

Ireland, Eire , New Zealand and Norway , and cwne into force 

in accordance with the provisions of Article 19 on the 7th 

day of l'ay, 1958; and 

Whereas the Goverruner.ts of the United States of Mexico 

ami Canan.a have acceded , ,, ith effect from the 7th May, 1938 

and the 14th June , 1938, respectively, to the said Agreement 

in accordance with Article 22 thereof; and 

Whereas in consequence the Governments of the United 

~tates of America, the United Kingdom of Great Britain and 

Northern Ireland, Eire, New Zealand, Norway , the United 

States of l'exico and Canada are r.ontructing Goverrunents; and 

~hereas , according to the provisions of Article 21, the 

said Agreement remains in force until the 50th June, 1938 

and thereafter if , before that date , n majority of the 

contracting I 
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UNION O~ SOUTH AFRICA 

Circular desnatch B. No. 

Downing Street. 
') ..- l August , 1~38. 

D 

Sir, 

With reference to Lord Stanley ' s despatch 

No . 77 of the 6th July, regarding the International 

Agreeoent for the Regulation 0£ ~haling, signed in 

LonQon on the 8th June , 1937 , I have the honour to 

transmit two certified copies of a certificate wnich 

has been deposited with the original Agreement in the 

archives of the Foreign 01fice certifying that the 

Agreement will continue in force after tho 30th June , 

1938 , in accordance with the provisions of Article 21 

thereof. 

I have the honour to oe , 

Sir, 

Your most obedient , 

humble Servant, 

for the Secr etory of Stute. 

f .._...J le/'" #>- "'/1 ( ~ _..,) 
mI J l.1l :'IS~~rt 0 ~ EX'f.."JRNAL A AIRS, 

UN!(,l, OF SCU11i AF.iUCA. 
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A.D. l!l38. Flli''I'H SCHEDULE. 

Section 13, P1tO\'JSIO:-IS TO 111: SU BS'rJTUT.ED FOR SUBSl·:(.JTJONS (a) ANU 

(6) or SF.QTIO~ THmTEE~ OF TIUS ACT I!\ tn:t.A'flOK 
TO A .!\L\RKJ:TI~O SCHE:'\1E FOR HEOUI,ATI!-10 THI~ 
OAHRYINO o~ OF TWO OR }IORE DESIO!l.'.A'rnu 
BUSIXl::SSF.S. 

Subarction to be 811batituled for 8Ubaection (3) of 
section thirteen. 

(3) If, after tho preceding provisions of tlris section have bcon 
complied \\ii h in relation to a marketing scheme for r1igulut ing, 
in any l'Cll()('ct, tho carrying on of two or more dcsi_gmitod bllHi· 
ne~se.q, the ~fiuistcrs decide to proreed in the matter of tho aohomo, 
they shnll forthwith direct the Commission to cau~o to be tnkou 
in tho prr11C'rihccl manner, in relation to each of thoi;e bu11inc.qsc.<i, 
a poll of appropriate rewstered persons, being persona wl10 nre 
rogistt'rcd in tho Commi:ision 's register ns carrying on that business, 
and i;hall take no further action in the matter of tho scheme 
w1Jcss, in the case of each poll so taken, the result of the 
poll shows that nt. lcniit half the total number of a1>propriato 
l'C'gistered pe1'!;0ns entitled to \'Ote have voted, and that at least 
t\\o·thirds or all the votes polled have been cai•t in fo\·our of 
the 1<cheme. 

~ubsccti011 lo be subatitutW. for substclion (6) of 
sution thirteen. 

(0) If, in the caso of any marketing scheme for the limo 1.aing 
in force "l1frh is a scheme for regulating, in any rcgpect, tho 
carrying on of t\\o or more designated businesses, a request for 
u poll on tho q\1estion whether or not the scheme should ho 
revoked is made in writing to tho boar<l administering tho st·homu 
by or ou behalf of tho prescribed number of persons regilltercd 
under tho scheme as carrying on a particular designated hui;incsil, 
tho board shall forth\\ith communicate the request. to the Com· 
mi8.'lion, and thereupon tho Commission shall cause to bo tnkon 
in tho prescribed manner a poll of persons registered under tho 
11ohomo as cnrryil1g on I hat bui;in~"!l. and shall communicate lhu 
result of tho poll to the Ministers; and if the result of the poll 
shows that not less than half of tho total number of volt's polled 
have boon cast in favour of revocation of the scheme, the Ministers 
shall by order revoke the scheme : 
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5. No ycreon ehnll ho liBhlo to Any pcno.lty iu re.qpect of a A.I>. Hl3~. 
coutrovt1nt!o11 of nny rnn1kcti11g schomo, if he proves that the 
~ntmveuti?n was 11ecoasnry fur tho pcrformaneo of a. contract 4T11 Srn. 
\\hic-h, uy \'Jrtuo of tins Part of this Schedule, wns not, at the time -.rorn. 
of tho l"Ontnwontion, void or uncnfonl<lablc. 

U. For tho purposes of Lhis Pmt. of this Schedule, the expres· 
sion " tho relevant period " means, in relation to a llchcmG a 
prriod beginning twelve months before tho dato when noti~· of 
the submU.sion of tho scheme wrui published in the Gazette!! 1111d 
ending six: months ufter tho dute '' bon tho t!chemo comes into 
force. 

PART lV. 

bcrot::'iT/\L PRO\'ISlO:Sl'\ \\'l'l'll JU.:8PEC1r ·ro REVOO.\TIO~ OF 
lllAltK J•:l'I :SO 8011 E~Tt:li. 

1. \\'hero a. marketing schemo iH revoked by a. subsequent 
scheme, tho subsoquont scheme mny provide for the transfer to 
the new board of tho whole or any part. of the property, rights 
and liabilitioe of the existing board, for the continuation by or 
.gninst the now board of any legal proceedings instituted by or 
against the existing board which arc pending at the time of the 
revocation, nnd for the dissolution, \\ ithout winding-up, of the 
existing board. 

In this paragraph the expression " the new board " means 
the board admini;1tering the suhsequent scheme, and the ex­
pl'e>l!ion " the existing board " means tho board administering 
the scheme revoked. 

2. 'l'he ~linii!ters shall by order revoke a marketing scheme 
if an order is made for tho winding·up of the board. 

3. The board adminbtering a marketing scheme shall not 
be deemed to be di"solvcd by ro.o..'iou only that the scheme has 
been revoked, and (except in u. cnso \\hero the boa.rd is dissolved 
without winding-up under paragraph l of this Pe.rt of this 
Schedule) so much of tho schcmo as relates to the winding-up of 
the board shall continue in forco notwithstanding the revocation. 

4. Where a marketing scheme or any provision of such a 
scheme is revoked, subsection (2) of section thirty-eight of the 
Interpretation Act, 1889, (which relates to the effect of repeal~) 
shall apply ns if the revocation of the scheme or of that provision, 
~ the c&.80 may be, wcro lho repeal of an enactment by another 
Act. 
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