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FRON: Seeretary for Externﬂllhffaira, Pretoria,
T0: ‘High Commissioner, Lomdon. - g
v & =y * 17¢h June, 1947,

POLAR .., COMKITTEE,

Kuch regret that Union authorities heve-mot
yet had opportunity of eonsidering aueation.

e

Government of Viectoria to search for the missing "Weratah"
made a thorough search of both 1slands,. Further vislte
were made in 1929, 1935 by the '"Diecoveryll", 1939 by the
French sloop "Bougainville'" snd in 1940 by H.M.8, "Neptune"
but none of these expedltione succeeded in landing,

2. In 1906 Dr, W,B, Newton, s British subject, applied
to the Colonial Office for a concesslon to work the guano
depoaite then thought to exist on the Prince Edward Islands,
Nothing could be found in the Foreign Office or Admiralty

Archlves to show that the 1slande had ever been claimed by

eny Government, Encuiry of the French Government in 1907
elicited the revly that overatlions on these 1slands would
be 2 matter of indifference to them, Dr, Newton was
granted a lease ror 21 years from Februsry 1908, At the

time the Colonial Office informed the Foreilgn Office that

in the -';. o s
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SECRET. PRETORIA,
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; I send you herewith for your consideration a

copy of a minute, together with the relevant annexura,
addressed to me by the Political Secretary to the

High Commissioner, London, on the 20th March and would
be glad to have your comments on the passages in

pares 2 and 3 dealing with the question of Prince Edward
Islands and Heard Island. You will no doubt be
interested in the aspects of strategy and security.

I am asking the Secretary for Transport for his
comments on the separate aspects of meteorology and
elvil air routes.

ACTING SECRETARY FOR EXTERNAL AFFAIRS.

/LB

eny Government, Enoulry of the French Government in 1907

elicited the revly that operations on theee 1slande would

be a matter of indifference to them, Dr, Newton was
grented a lease for 21 yesrs from February 1208 At the

time the Colonial Office informed the Foreign Office thst

in the/....
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P.¥. 102/2.

SECRET. PRETORIA,

5

Prince Edward Islands and Heard Islapd.

e I send yon herewith for your conslderation a copy
of a minute together with the relevent annexure, addressed
to me by the Political Secretary, to the High Commissioner,
London, on the 20th March and would be glad to have
your comments on the passages in pages 2 and 3 dealing
with the gquestion of Prince Edward Islands and Heard Island.
You will no doubt be interested in both the meteorological
aspect and in the reference to the possibility of a direct
air service between the Union and Australia.

1 am asking the Chief of the General Staff for his
comments on the separate aspect of strategy and security.
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eny Government, Enoulrv of the French Government in 19507
ellcited the revly that operations on theee islande would
be 2 matter of indifference to them, Dr, Newton was
grented a leage for 21 years Trom February 1908, At the

time the Coloniagl Office informed the Foreilgn Office that
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SECRET.

#)

PRETORTIA,

17th June, 1947,

CHIEF OF THE GENERAL STAFF.

Prince Edward Islands and Heard Island.

I send you herewith for your consideration a
copy of a minute, together with the relevant annexure,
addressed to me the Political Secretary to the
High Commissioner, London, on the 20th March and would
be glad to have your comments on the passages in
pages 2 and 3 dealing with the question of Prince Edward
Ielends and Heard Island., You will no doubt be
interested in the aspects of strategy and security.

I am asking the Secretary for Tranaport for hia

comments on the separate aspects of metrorology and
civil air routes.

(sgd.)  A.M. HAMILTON.

for ACTING SRCRETARY FOR EXTERNAL AFFAIRS.

eny wovernment, Enouliry of the French Government in 1907

elicited the revly that operatlions on theee lelande would
be a2 matter of indifference to them Dr
hem, ) 8

grented a lease Tor 21 vears from February 1808 At the

time the Colonigl Office informed the Forelgn Offlce that

in the /
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@ _ UNIE VAN SUIDAFRlKA.--—gwaF ? SOUTH AFRICA
G{;fg:OOFKWARTIER
GENERAL HEADQUARTERS,

PRETORIA.

Skinsl 2uth June, 1947.

SECRUTARY FUR BXTSRNAL AFFALES.

¥ Your P.d. 102/2 of 17th June, 1947
refers.

Apart from its economic value, accurate
weather forecasting is of the greatest importance
in warfare, and this factor alone from the General
staff point of view is more than sufficient to
press a claim for Prince rdward island.
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PRETORTA.,

The High Commissioner for the
Union of South Africa,
LONDON,

Prince Edward Islands and Heard Island,

Pleaze refer to your minute No, 19/88/2 of
the 20th March, dealing inter alia with discussions in
the Polar Committee on the desirability of attaching the
Prince Bdward Islands to the Union of fouth Africa.

This question has been referred to the Depart-
ments concerned and their comment shows that the islands
would not only be of use to the Union as the site for a
meteorological station, but also for direction finding in
the event of a direet air route being established between
south Africa and Australia. Wilitary considerations also
indicate the desirability of proceeding further with the
proposal to strengthen the elaim of the United Kingdom
orlor the Union of South Africa 4P sovereignty over the
islands,

Interdepartmental discussions are still pro-
ceeding but you should inform the Folar Committee of the
corments given above and ask whether the views of the
United Kingdom departments concerned eould be made avail-
able at an early date. In this regard you will recsll
thet ¥r. Syers intimated at the last meeting of the
Polar Committee that he was endeavouring to ascertain
the views of the appropriate United Kingdom authorities
as to how the British Commonwealth claim to the islands
could best be substantiated,

SECRETARY FOR EXTERNAL AFFAIRS,

DBS/VEB.,




19/88/2,
SPRINGBOE : 18th September, 1947,

THE SECRETARY FOR EXTERNAL AFFATRS:

I have to inform you that I
understand from the Commonwealth Relations office
that Mr. L.H., Clare-Burt, ¢/o Dent and Goodwin,
Pe0. Box 1446, Cape Town, has applied for a sealing
lioence to operate in the Marion and Prines Rdward
Island CToup in the Sovthern Indian Ocean,

In-this regard I might state that
aingc the disoussions about the future of these
islands earlier this ysar, the United Kingdom
Authorities have decided th=t there would ba no
objectlon to the South African and Australian
Govermnents “"asqgquirinzY Frince Fdward and Heard
Islands respeotively should they wish to do sos

More or less simultaneously with the
taking of the deeoision the United Kingdom Authworities
received the asubstanoe of the information contained
in your minute, P,M. 102/2 of 13th Lugust and the
United Kingdom Authorities are ih conseguenee .
examining the strength of their own $itle o the Islands
and the legal steps which would be negded befoih the,
transfer (if sueh it odn be oalled) would thke plage.

The United Kingdom Authorities in. .
South Afriea are being informed of the fcregoing with
the comment that none of this information ean bs
gonveysd to Mr, Burt, but that equally it seemed
doubtful whether Brifish officials here in London sre
in a position to turn down his applieatign out of
hand, In the clreoumstances it is heing sugsested to
the United Eingdom repredentative in the Tmion that he
should reply to Mr, Durt's request saying that his
application is still under consideration and that a
further letter would be addressed to hif in due Course.

I am told that the @ftustion is being
explainad o the Union Antaretic Experta and they are
being told by the British Authorities, for their
confidential infermation, of the reaseds for the
temporising reply which is to be sent to Mr. Burt.

LIy ) £
L

Political Seerstary, 1
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United Kingdom Government to strengthening its inchoate claims

in that area, the Polar Committee in November 1945 invited the

Foreign Office and the Colonial Office to examine the question
whether it was not desirable that the Frince Edward Islands
should be attached to a part of the British Commonwealth for
administrative purposes. As a result of comments received it
vas suggested that the islands might either be attached to the
Faplkland Island Dependencies or ceded to the Union of South
Africa. It should be noted, however, in connection with the
first alternative, that the distance between the Prince Edward
Islands and the Fawlkland Islands is some 4,000 miles as com=-
pared with 1,200 miles from South Africa.

The United Kingdom Government have decided that
there would be no objection to the Union Government "acquiring"”
the Prince Edward Islands should they wish to do so and they
are examining the legal steps which would be needed before the

transfer or cession (if such it can be called) would take place.

Union Government Folicy.

Union Government Policy to the above proposal has not
yet been defined but the departments concerned are all in favaur
of taking whatever steps are practicable to establish a South

African claim to these islands. A decision is now required

from the Government whether or not South African claims should

be pressed., The decision is of some urgency in as much as a

reply'f? to be returned to the application for a sealing

licence to operate in the islands. The issue of such a licence

does, in part, denote the exercise of sovereignty and the

United Kingdom authorities, to whom the application has been
clefermin
addressed, are for the time being diverting their reply.

Recommendations /...
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impressed with the strategic importance of the islands from
the point of view of meteorological services and considers
this factOﬁ aloge more than sufficient to justify the estab-
1ishmen£m$}:;;ve;eignty over the Prince Edward Islands. While
no proper exploration of the possibilities has been made, it
1s the opinion of British experts that a landing strip for
aiproraft could be laid down on one of the islands. The South
African Department of Transport conslders that thé islands
would not only be of use to the Union as a site for a meteoro~
logical station but also for direction finding in the event of
a direct air route being established between South Africa and
Australia.

From a naval point of view the islands have no

strategic importance as they are of no use either as bases or

even for shelter,

Economic Importance.

Experience seems to have shown that the islands have
1ittle or no economic importance. No Guano has been found and
the sealing proved to be unprofitable 3;;25 1930, The large
inerease in the price of oil and skins since that date, and in
particular a general shortage of oil, may, however, make seallng
of more importance in the future. An application for sealing
1icences to operate in the islands has recently been made to
the United Kingdom Government and this may be an indication
that sealing is now more profitable. Although no minerals have
been discovered the islands have not yet been examined by a

competent geologist.

Proposal to cede the Islands to the Union of South Africa.

As a result of the wartime and post war revival of

interest in the Antarctic and the importance attached by the

United /ecevae
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to legislate for the territory, to issue whaling or other
licences, to arrange occasional visits,to appoint Magistrates
or generally exercise the functions of sovereignty. In other
words little or no weight now attached to discovery; the re-
quirements of effectiveness of possession are now greater'and
the necessity of continuity of effective possession is now
emerging almost as a new requirement of international law",
On the basis of the above opinion the Polar Committee
in London decided that it was extremely doubtful whether any
but an inchoate British title now exists and that should the
islands be formally annexed, the annexing power would have to
arrange at least that they should be 635533 and to exerecise

some form of effective control.

Strategic Importance of the Islands.

In May 1944 the United Kingdom Air Ministry con=-
sidered the situation in the Antartic from the point of view
of air transport. The Air Staff concluded that "the Antarctic
if suitably developed might make possible an air route from the
United Kingdom to Australia and the Pacific via South Africa.

This would probably require the establishment of staging points ,

on the Prince Edward Islands and Macquarie Island, as well as

at several points on the Antarctic continent. BSuch a route

could indeed be of first rate importance if the main Empire
qlcmiﬂa_l.-'-'ﬁm

of India or of some other essential link". As this contingency

route to the East was broken by enemy occupation or

was at the time a remote one the Air Staff did not recommend

development of the route but it is a contingencz_yhich must now

be studied with much more serious attention, in view of the

present situation and possible developments in India and the

Middle East. The South African Chief of General Staff is

impressed /eeees
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Company of Cape Town". This British Company, a subsidiary of
Irvin and Johnson (S.A.) Ltd., was granted exclusive whaling,
sealing, guano and mineral rights. The terms of the lease
included permission to display the British flag as occasion
might require in proof of occupation and the obligation to
erect a navigational beacon. By request of the Company the
lease was terminated in 1934, the Company stating that they
had not exercised their rights under the lease since 1930 and
that conditions had developed which prohibited use being made
of these rights; no minerals or guano had been found and the

price of oil made elephant sealing unprofitable.

1|
The question of legal title ef the Islands.

There appears to be some doubt whether the United
Kingdom Government possessed a good title to the islands in
1934 (the date when the last lease was terminated). Even if

it is considered that this title existed in 1934 there_remaigg

a doubt whether the islands may not now be regarded as having [

been abandoned and as having reverted to the gsituation of terra

nullius.

The legal aspect of territorial sovereignty has been
summarised by the Legal Adviser to the Foreign Office as fol-
lows: wClaims to territorial sovereignty may be divided into
three catagories:

(a) Claim by virtue of discovery, which gives inchoate
right of short duration.

(b) Claim by virtue of formal act of annexation, again
giving inchoate right, effective only for a limited .
period to perfect a claim by administration. w

(¢) Completed claim by occupation, i.e. by the establishment
and maintenance of the necessary administration. [

In this connection the standard of what constitutes effective
occupation and control must vary with the material conditions

of the territory concerned. It 1s no longer sufficient merely

to /ltcl- ‘
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P the islands were never formally annexed before the lease was
granted. Dr. Newton, however, never hoisted the British flag
nor did he occupy the islands or make any other use of his
concession.

In 1909 the Southern Sealing Company of Cape Town
advised the Acting ﬁigh Commissioner for South Africa that
they had established a settlement of twenty men on Marion
Island for the purpose of collecting elephant seal oil and
skins and that they owned a small steamer which was belng used
to maintain communication with Cape Town. The Governor of the
Cape Colony informed the Foreign Office of these developments
and was instructed that in view of the licence granted to Dr.
Newton in 1908 the islands "must be considered as already under
British sovereignty".

In 1910 it was pointed out that the Legal Adviser's
opinion was based on erroneous premises, that the action grant-
ing a lease had not been made effective by sufficient acts of
occupation, and that the island had never ceased to be terra
nullius.

In 1910 in reply to an enquiry whether the islands
were British territory the Norwegian Government were informed
that a licence had been granted to Dr, Newton and that the '
United Kingdom Government were not prepared to grant a licence
to more than one applicant, In reply to a similar enquiry from

aat

the French Government in the same :Egt;jit was stated that the

[

islands had been annexed and were under British sovereignty.

In reply to an enquiry from the German Government in 1928 it

was stated that the islands had been annexed in 1908 and that
a 21 year licence had been granted to Dr. Newton,
In 1926 the islands were leased by the United Kingdom

Government for ten years to the "Kerguelen Sealing and Oiling

’ Company /eeceee
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~ POSSIBLE ESTABLISHMENT OF SOUTH AFRICAN
’ SOVEREIGNTY OVER PRINCE EDWARD ISLANDS.

Geography and History.

The two islands of this group, Marion and Prince
Edward, are situated 1,200 miles south east of the Union.
They were discovered by the Frenchman Marion-Dufresne in
Jamary 1772. 1In 1776 Captain Cook sailed between the two
i1slands and gave them their present names. From 1802 onwards
the group was visited by American and Britisb sealers, but
very little definite information aboutt;;;;uﬁ;s survived,
During the nineteenth century soundings off shore were made by
British and French vessels. 1In 1873 a party from a British
naval vessel landed on Marion Island for a few hours. In 1910
the "Wakefield" which had been chartered by the Government of
Victoria to search for the missing "Waratah" made a thorough
search of both islands. Further visits were made in 1929, ‘
1935 (by the "Discovery II"), 1939 by the French sloop "Bougain-
ville" and 1940 by H.M.S. "Neptune" but none of these expedi-
tions succeeded in landing. ]
In 1906 Dr. W.B., Newton, a British subject, applied
to the Colonial Office for a concession to work the guano de-
posits then thought to exist on the Prince Edward Islands. ;
Nothing could be found in the Foreign O0ffice or Admiralty
Archives to show that the islands had ever been claimed by any
vy Government. Enquiry of the French Government in 1907 elicited

>
1
J§P \;ﬁ the reply that operations on these islands would be a matter of
\ o
%éﬁv %; indifference to them. Dr. Newton was granted a lease for 21
o

N _3? Vf} years from February 1908. At the time the Colonial Office in-
J; formed the Foreign Office that in the opinion of their Legal

NES

‘j?ﬁxhggr Advisers, "the granting of a lease and the hoisting of a British
5 e

o ;,“‘“0 ‘Q" flag by the occupier were tantamount to annexation". Consequently |
o e : |
2 3
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PUSSIZLE ESTABLISHMANE OF BQUTh AFRICAR 1
SOVERZICNTY OVIR PRINCY ZUMARD TOLLINDS, !
Ceoszanby and Uistory. :
2 " The twe islands of this growp, Marion and “rince Fdward,
I
are situated 1,700 miles south sast of the Union. (lat. LWEWMga, !
leng. 37950' E.) They were dllMlM. by the Frenchman Marion-

Dufresne in Jemuary 1772. In 1776 Captain Cook salled between the
tvo islands and gave thes their present names. From 1802 onwards
the group was visited by American and British sealers, but wvery
11ttle dafinite information about their visits has survived.
uring the nineteenth century soundings off shore were made by
Sritish and French vessels, I 1873 a party from s British
naval vesasl Iandcdl on Yarion Island for a few hours. r;'l 19190
the Makefield” which had been ghartered by the Governmant of
vietoria to secarch for the miasing “Waratah” wade a thorough
search of both islands, Further visits were made im 1929, 1935
by the "Discowery II®, 1939 by the French sloop "Bougainville"
und 1080 by H.X.5. "Neptune” dut none o these expecitions sue-
ceodéd in landing.

2o fn 1906 Dr. V.B. Newten, a Sritish subject, applied to
the Colenial Gffice for a concessicn to werk the guano deponils
then thought to exist on the Prince ldward Islands, WNothing
could be found in the Fereign uffice or Admiralty Archives to
shov that the islands had ever bLeen claimed by eny covernaent,
raguiry of the “rench Oovernment in 1907 elicited the reply that
operations on these islands would be a matter of indifference to

thems, oUr., Sewton was granted a leass for Z1 years from “ebruary
1908, At the tine the Colomial Office informed the Fersign

offies that in the opinion of their Legal Advisers, “the granting
of & lease and the holsting of a Hritish flag by the mnpior wvere ‘
tantamount to annexation”. Conseguently the islands wers never

formally anneved before the lease was grantel. Dr. Newiea,
' o S
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sovereligaty over the “rince Tdward Islands, “hile no proper F
exploration of the possibilitiecs has héen nade, 1t 18 the 'v
opinion of Apitish axperts that g landing strip Tor alreraft |=
eould be laid down on one of the 1slands, The Cowth Afrfean
Department of Transport considers that the 1slande vould not ,
only Ve of use o the "afon ag & gite for a meteorological f
station but also o direetion finding in the event of & ’
direct alr route belng astablished between louth Afriés and
Australie, \ "
il. From a maval peint of view the lslands have no
gbraterlc importance st they are of no use aither as baseg

or even for shelter,

3ds trperience seems to have shown that the islands

have little or no economic importance. No Uuanc has been
found and the gefling proved to he unprofitabdle after 1930,
e Large Anorease Inthe price of oil and skins since that
date, and in particulsr = general shatage of oil, naYyy
hovever, make sealing of mwore importance in the Cuture,

AR wpplieation for sealing licences Lo eperate ‘.h Lh‘_
iglands has recsntly been mede to the Inited "ingdom
Sovernment and this may be an indication _:}hatl u:sling is now
more profitable. lthough no ﬂnaru_ls lisve been di_llmﬂl'ltrod
the lalands have not yet ‘aeén exanined by a competent geo,io-

‘13'-.

13. A% a Tesult of the wwrtfme and post war revival of
Interest in the intaretic and the importance sbtachisd by the
Thited ngdom Covermment to strengthening 1ts inchoate claims
in that area, the Polar Committee in Novesber 19%5 invited the
Yorelgn Orfice and the “olondal Gffice to examine tiu qurstion
vhether 1t was not desirable that the Prince Rdward Islands
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tlilcrr'--qui‘rmnta of effectivencss of posgeszion are now
g?&atur and the necassity of gontinuity of sfrective -
possesson ie now'wﬁé?"Tng almost a2 & few recufrement
of {nternational Yaw".

a, m the hasis of the above oninlon tha Palay
Committee In London decided that 1t war extrevely doubdts’
ful Mhat?&r.&ny hut an Incheats Pritish L1t1¢ no¥ exists
and that should the 1slands be formally Annexed, the k-
nexing pewer vould have to arrange at lsast that thay

phonl? ta vicsited and to exrprolse some Torm of Erfrective

gontrol,

Stpatogic lmvortance of the Islands.

10, ™ May 19 the United singdom Adr Minlstry cone
sldered the gitustion in the intarectie Trom the point of
view of air transport, Thé "ir "taff concluded that "the
Antarcotic 1f =u1tably develoved afpght make possiHle un pip
route Ffrom the "mited Ingdom to Australla and the Padifte
viaz fouth Afriea. This wonld probabhly recuirs the ssgtab-
lighment of staging points on the Prince Rdward Islsnds and
Macquarie Tgsland, ss well as al soveral poinis on the int-
aretic econtinent. Sugh s route could Indsed be of first

A 11 .'_,"q. ak n ;| & A1 P -\ A’

gthggmtggj liak”, is thif contingeney wae at ‘the time

& ramots one the Air ftaff did not recommend development of

the. route bus i

10

don

Hazb. The douth ifriean Chief, gf General Staff is impresaed

with the strategic importamge of ‘the islands frea t.hlq__ p_-o‘,;..nt‘-!'qt
view of meteorological services and considere ihis faetor alone
more than safficlent te Ja-t&;;,thi_an&thgnhggnﬁ of a 5§§}l io
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obligation to srect & navigstional beacen, .y reguest of ;
the Company the lsase was terwinated im 1734, the Company |
stating that they had nct srorcised thelr rights under the [
lease sinee 1930 and that conditions had developed which l
prohibited use Leing made of these rights; no ninerals or {
guane had been found snd the price of oil nade elephant ‘
seal ing wnprofitable. ‘

y There appears to be some doubt vhether the Tinited
Kingdom Covernment possessed o roed titls to the 1ritnds in
193% (the date when Lhe last lease was terninated)., FEven

l
Lf it is considexed that this title existed in 193% thers .

8. Mme legal szneet of territorial soverclgnty hae

been sumsarised by the Legal Adviser to Lhe oreign Lffige
as Tollows) flaim to territorial sovereignty may be
divided into three cutegories:

(a) Cluim by virtue of Jdiscovery uh!ch gives
inchionte right of short duration

{(p) Claln By virtwe of formal set of ennexation,
sgain giviug inchuate right effective only
for & 1imited period to mr} e claim by
sdainisiration.

(¢) “oupleted eclaim Uy ocouvation, i.e. by the
satanlishment ond asintendrnce of the necessary
pdministration,

in this connectlica the atnmla;d of \mat conat.ltut.os O.ffoctivv

occupation and contircl mt vary vith the utnlnl oondltims
of Lhe territory. smarua. I&u ne lmg r uutriciont nrolr

to legislate for the terrilory, bo issue v!ulinx or oﬂur
licences, to arracge ogcasional wlsits, to appolnt muméqn
or generally ezercise .ie Aupcﬁﬁfgo of ;aaarolanty.,_lh pthgg}
words little or a0 welght now npm to discovery; the
: Jesesn
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hovever, never hoisted the Rritish flag nor did he oeeupy

the islands or make apy ether use of ids concessiom.

de in 1909 the Southern fealing Company of Cape lown
gdviged the icting Uigh Commissigper for South ifrice that
they had established s setilement of twenty mep on Harion
island for the purpose of cellectiag elephant geal oll mnd
gkips and that they owned a gpall steamer which was being

u;od to paintain commmnication with Cape iown, The CGovernor
q{ the Cape Colony informed the Foreign Jffice of these de-
Qelonmeqts and xhé instrueted that in view of the licence
granted to Dr, Newton in 1008 the islands “munt be cone
gidered as nlresdy under Mritish sovereigaty™,

5. ™ 1910 it wes pointed out that the Tegal aﬂvi:cr';
opinion was based on erronsous premises, tant the astien
pranting o lenze had not been wade effective b sufficient
nots of occtrpation, and that the 1slwnd Bad never consed to
be terre nmullius,

%o ™ 1910 in redly to an enguiry Vhsther the felands
vere TEitish territory the Norweplan Sovernment were informe
that & 1leence had Heen granted to Dr, Wewton and that the
THIteA ringdon Govermment were nmot prepared to grent a licence
to wore than one appliecant, Tn reply to = similar enguiry
from the Frepch Govermsent in the same yoap it was stated that
the islzsle had baen snnexed and were under 'ﬁiﬁ* soversignty.
In reply to an emguify from the Gersan Oovernment 1in 1928 1t
wvas stated thet the islands had boen apnexed in 1908 and that
a 21 year 1¥cence had been granted teo Dr. Sewton,

6. “7UTe 1926 the 1slén@s were laased by the Daited
Kinpdon Covernmeént for ten yesrs to the “Korguelen Ndaling
and B111ng’ Colibany of Cipe Towm¥, = "his British Cowpafy, »
Csub#1A1sry of Irvin snd Johhson (3.0,) Ltd., was granted ex-
clustve vhaling, sealing, gnamo and mineral rights. The tetms

“of thé lease included permission to display the British flag

‘a5 boeuston wight re@ ire in yrosf of cecupation and the

-a W
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PORBIRLE SSTLHLYSHNENT OF SOUTH AFRIC
SOVIREIGNTY OVER PRINCE FIMARE ISLANDS.
g X The twe islands of this group, “arion and frinee Fdward,

are situsted 1,200 miles south eust of the Unien. (lat, W6%5's, i
long. 37950 E.) (hay weres discovered by the Frenchman Marion- !
Dufresne Iin Janusry 1772. In 1776 Captain Cook sailed between the ;.
tvo iglands and gave thea their present names. From 1802 onwards

the group was viglted by American and Hritish sealers; but very |
little definite information adout their visits has survived, t‘
uring the ninetesnth century soundings off shore were nade by
iritish and "rench vessels. In 1873 & sarty from a British '

naval vessel landed om Marion island for & few hours, Th 1910
the "dakefield" which had been chartersd by the Governmeat of
/letoria to search for the missing "Waratah' wade a thorough
search of both islends. Further visits were sade im 1929, 193§
by the "Disecvary 11", 193° by the french sleop "Bougaimville”
and 19%0 by HJi.6, "Neptune” but aone of these expeditions sue-
ceeded in landing,

P In 1906 Lre WeB. Newton, a British subject, applied to
Lhe Colonial Uffice for a concession Lo werk the guano deposits
then thought to exist on the Prince Fdward Islands, Nething
could be found in the Voreign Gffice or Adumiralty Archives to
show that the lszlands had ever Leem claimed by any Covernment,
ngulry of the "rench Government in 1907 elieited the reply that
opeérations on these islands would he n matter of indifference to
them, D, Newton was granted a lease Tor 21 years from February
1908, At the time the Colonial Offtiece informed the Foreign
Jffiee that in the opinion of their legal Advisers, “the granting
of & lease end the holsting of a Britigh flag by the ceccupier were
tantamount to sanexation”, vonseguently the {slande wers never
formally smnexed before the lease was granted, Py, Newton,

o
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4. JEilier Departments canucernsd are bel askod to prepare

18003 its snd on receipt of all the relevant data
it is proposed to convene a meetling for further discussion
about the end of Uectobder. it would be appreciated, there=
fore, if your views could reach wme before Lhe 29th Uetober,

DES/ AD SECRETARY FUR EX] aL AFFAIRS.




g P.M. 102/2,

S

PRETORIAa,

THE PRES ILDERT, COUNCIL FUR SCIENTIFIC
ARD LI\-ULJ!'JII;‘.EI“LF o EARCH: ;

PUSSIBLE ESTABLICHEENT OF SUUTH
AFRICAN SOVEREIGNTY OVER PRINCE
BUNARD JlOLANID e

A copy 1s attached of a memorasndum on the above subject !
which hss been prepared in this vepartaent.

2. i1ou will note from the concluding paragraph that the
Union vovernment is now required to define itls policy in

this matter. io enable the matter tov Le properly considered
in Cabinet it is desired to compile a more detailed mnalysis
satting out in full the sdvantsges and dlsadvantazes whieh
might accrue to the Union should the suggested policy be
pursued, and sssessing the practical posszibilitles of putting
such a polley into effect,

1. Any contribution to consideration of this guestiion
which you are able Lo make would be grestly appreclated by
this Department,

G Uther Departments concerned are belng asked to prepare
similar assessments and on recelpt of all the relevant data

it is proposed to convene a meeblng for further discussion
gbout the end of Ugctober. It would be appreclated, therefore,
if your views could reach me before the 29th Cetober.

SECRETARY FOR EXTERNAL AFFAIRS,
DBS/ AD

other data Wilch yOU CUOSLIAer WOULG D USTIUL suviia ve
included and it would be helplful if you eould give a rough
estimate of the annual expeanditure that would be inveolved.
4, Uther JDepartments concerned are being asked %o prepare
gimilar assessments snd on receipt of all the relevent data
it is propesed to convene a meeting for further discussion
asbout the end of Ustober., 1t would be aj ruciuted, there=-
fore, if your views could reach me before the 29th Uctober.

Lo b M T

DES/ AD SECRETARY FUR EXTERNAL AFFAIRS, ;

I' g



s s

ryuaod BUIADIL
AU id
. rot
’ .
L™ - : ] A L LA™
.
ik v v JeCh 4 - A
: L] &
- - . LS te
T %
J i s hd i L
. i i
\ - i €
-y A - i i » L
£4y € i . wil
o - s «alL "..t;.:;.) e
s £
! ' ¥ IVE} i ala
‘e Sugs sS4 | CL4iC) i ) .
FaCLag selbilitles | L
LiBglC L.
ae 4 CilS Dlia AL hd'd M
) { ¥
. 4 i J 24 L & o ' i - - - .
deal £ 1 atall witn Ul
4 la na i -y
i i r'g 4 3 18 08 4 24 IR F P
. 1
2 ior irect & Al i i
t ¢ Lé aatabllans eLVe
"o 4
ilhe documernt s : t L
4 . " .
v ] X X | a\ v
- ' ; 1
f putting the proposa. into
- ] . -~ ) . -
GlLed s b + ROI LELE0E fut

o b C
o

annual expe
i.}t"kulc

4. Jther Departme
prepare simllar as

relevant dets 1% 1s proj

further discussion about the end
rec¢iated, [
29%h

shelelol'e,
'-Ctl Jliu\ L

be aj}

before the

i
eszment
3

s 8

if

Fal
. 4
-

tOo con
.['

your

Ay

L* V| 4 e
| L} 4 - = e "
D18 rtment.
i LpT ed in
1 .
£ b i i -
4 ' ' 4
. alt -

'\. "_;.‘Lle

t in full the advantages
4 % A
( I sl1Ould
yEsesging the

sLLCT B l.;i(..:, into

would
2 0C 4l Lnt
- ice

Eaa . e
rological atatlion,

D

i
(£}
o

4
44 a

t a direct air
th africa and Australia.
1d be aitached
the pr

acticabllity
in the
estimste

ul

pither
A TOUE
nvolved w

of
also

i)

—

being asked to
receipt of all the

vl .'_J
glLober.

views could

y meeting for
It would
ach me

»




P." l@/zl

i'i\;}.uﬁl&'

314
3%
A0k obl TARY FUR COMBERSCE alkD IROUSINILG}
- — et i e
/ - o h e Lo dad L34 L I wviudiil
- ~ T .
v, GAl J st anL.dUBll V¥ il

ORARD loLAL DS s

Iwo copies are attached of a memorandum on the
above subject which has been prepared in tnis Department.

2 fou will note from the cuncluding paregraph that
the Union Geverns t is now reqguired to define its policy
in this matter. 1o enable the matter to Le properly
considered in Csbicet it is deslired to complle a more
detsiled snelysis setting out im full the advantages and
disadvantages which might sccrue to the Unlon should the
suggested pol: be pursued, and sssessing the practical
possibilities of putting suech a pollcy into effect,

3. o this end 1t would be appreclated 1 you would
kindly arcange for the preparastion of such @ document
dealing with the importance of the islands from an
econonic standpoint, particularly in regard to sesling
poscibilities. In this connection you will nc doubt

be interested to note that the appllication for a segling
licence referred to in peragraph 12 of the ac ompanying
memorandum emenates from a sr. L.H. Clare-burt, o Dent
and Goodwin, ¥.U. box 144G, Cape lown. Any information
you way have about this gentleuan and Lhe background to
nis proposed activities, would le useful.

4. Uther Departments concerned are being asked %o
yrepare similsr assessments snd on recelpt of all the
relevant data it 1s proposed tc convene s meeting Ior
further discussion about the end of Ugtober. It would
be aj; reclated, therefore, if your views could reach me
before Lhe a?th Uctober.

SECRETARY FOR EXTERHAL AFFALIRS,
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Two copies are asituched of a meworandum on the

sbove subject which has bsen prepared 1ln this Department.
i

2. fou will note from the councluding parsgraph that
the Union soveroment 1s now re ."'.L-al'.&_ to define 1t5{,.licy
in this matter. io enadle the matter to Le properly |
considered in Cabinet it is desired to complle a more
detasiled anslysis setting out im full the advantages and
disadvantages which might sccrue to the Unlon should the
suggested poliey be pursued, snd assessing the practical
possibilitlies of putting such a pollicy intg effect.

e o this end it would be appreciated il you would
¢indly arrange for the jreparation of such a document
dealing with the luportance of the islands from an

economic standpoint, particulsrly in regard to sealing
possibilities. In this connection you will no doubt '
be interested to note that the application for a sealing
licence referred to in paragraph 12 of the acvompanying f
memorandum emenates from s sr. L.H. Clare-Burt, c/o Dent

and Goodwin, P.U. box 144G, Cape Town. Any information

you may have about this gentlemar and the background to

his proposed activitles, would Le useful.

4. Uther Departments concerned are belng asked to
prepare similar sssesaments and on Tecelipt of all the
relevant data it is proposed to convene g meoting lor
further discussion about the end of Uclober. It would
be ap;reclated, therefore, if your views could reach me
before the 29th Uctober.

SECKETARY FOR EXTERNAL AFFAIRS.
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Pokie 2WR/2,

PRET ORI,
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PHe CUIKF UF ThE GRULBRAL aTarr:

POSSIELE ESTALLISHMRET OF OSOUTH
AFLICAN SUVEREIGNTY OVER PHIACE

S e o ‘#hnu Joa

ihree coples are attached of a briel nemorsadum on
the above subject which has besn prepared In this
Vepartment., The memorandum takes into sceount the views
expressed in your C.U.5. 34/22.

2. You will note from the concluding paragraph that

the Unlon Government is now required to define its poliey
in this matter., To enable the matier to be properly
considered in Cabinet it is desired to complile a more
detailed analysis setting out in full the advantages snd
disadvantages which might acerue to the Unlon should the
suggeasted policy be pursued, and asseassi the practical
possibilities of putting such a policy iante effect.

3. To this end it would be apyrecisted if you would
arrange for the preperstion of such a document dealing in
detsil with the strategic importance of the islends to

the Union, the desirabiliity and gractlcablllty (consldered
both from @& short turm end long term point of view) of
estsblishing & meteorologiesl station and laylog down a
landing strip, the practicability of arranging for
periodicel visits by s unit of the J.AJh.F. (@.5. a8 jart
of a training cruise) with a view elther to keoping contsct
with & stati.on on the 1slsnds or merely in order to
maintelin She islsnds as & South Africen sphere of interest, "
the practicabiilty of arranging an occasionsal long range
flight over the islands to mesintain the “"sphere of interest”
such s8 hss been undertaken by K,i.A.F. Halifaxes in
connection with sustrallian cleima in the Antaretic. Any
other dats shich you comsider would be useful should be
included and it would be helpful If you gould give s rough
estinste of the antusl expenditure thet would be iavelved.

e g

4. Uther Departments concerned are belng assked %o prepare
gimilar ascsessments snd on receipt of all the relevant data
it i3 proposed to convene a meeting for further discussion
sbout the end of Ugtober, it would be ap recisted, there-
fore, Af your views could reach me before the 29%h Yeteober.

aw,

bbs/ ab
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?NLT-)RI&,

LhE CUlnF UF THE GERIRAL STaFFs

POLSIBLE ESTABLISHEENT OF SOUTRH

#FAICAHN SOVEREIONTY OVER PRINGEH
L:.tllldr’=.4.£ l:llsﬁit ‘!l ]

fhree copiea ars atlached of a briel memorandum on
the above subject which has besn prepared in this
Vepsrtment, The semorandum takes inte account the views
expressed in your C.G.5. 34/2¢.

e ——

2. You will notefrom the concluding pearsgraph that

the Union Government is now required to define its poliey

in this mstter. lo enable the patter to be properly i
considercd in Cobinet it is desired te complile a more :
detailed analysis setting out in full the sdvantages and |
disaévantages which might accrue to the LUnion should the i
suggested poliey be pursued, and assessing the praetical
poseibllities of putting such a pollicy inte effect,

3 o this end it would be sprrecisted if you wsould
arrange for the yreperation of sueh @ document dealing in
detell with the strategle importance of the isisnds to

the Union, the desirsbility and practicability (considered
both from s short term and long term joint of view) of
estsblishirg s metecrologicsl stutlon and laylag down a
landing strip, the practicability of srranging for
periodieal visits by » unit of the c.al. (8.4, as part

of & training cruise) with & view elther to keeping contact
with & stat'on on the islands or werely in order to .
mainteln the islunds as & oouth African sphere of interest, "
the practicability of errenging an occasional long range
flight over the i1slands to walntain the “"sphore of interest”
sueh »s hes besn undertaken by H.dedo . dalifoxes in
connection with 4dustrslian claiws in lhe antaretic. Any
other dats which you esnsider would be useful should be
ineluded and it would be helpful if you could give a rough
estimate of the gnnusl expenditure taat sould be lavolved,

4, Uther Uspsrtmentsz concerned sre being asked to0 prepsre
similer assessments and on rnecigt of all the relevant dats
it is proposed to convene s meeting for further discussion
about the end of Cetober, it would be ap reclated, there-
fore, Lf your views eould repch me before Lhe 29th Ustober.

DES/ 4D

GHCRETARY FOR BXTUREAL AFFAIRS.
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e/o Dent & Goodwin (Cupe)(Pty) Lid,.,
P.0. Box 1446,
CAPE TOWN, 3. AFRICA.
25th Jﬂl}", 1947.

The Un&' Secretary of Stute for the Colonies,

wning 8treet,
LONDON, S,%.1,

8ir,

‘I respectfully beg to apply for a five year
concesaion for sealing on the Marion and Prince Edward
Island group in the Southern Indian Ocean.

I have several goodm seaworthy boats at my disposal,
as well as the financial rescurces to undertake this
venture, and, should same be successful, I am prepared
to pay any royalties which may be levied in this

connection,

My full name is Li Hilton Clare-Burt, and I am
a British subject, borm of Sritish parents, and my
birthplace was Auckland, New Zealand.

My war service includes contracting to His Majesty's
Royal Navy and the South African Navy in regard to !
repairs to their vessels, etc.,

i on
In view of the world shortage of oils and fats, 1
trust, Sir, that you will consider my applicution vicws
favourably, and grant me the concession, s0 thutl 1 may
exploit the possibilities of obtalning the above
commodities from these islands.
oliey
Thanking you in anticipation of your kind y
consideration, n
and
Yours faithfully, the
leal
(Sgd.) L.H. Clare-Burt,
i
ng in
e Lo
ldered
m. af
1a
periodicsl viaits bF s undt of Lthe c.a.d.?, (0.8, AF part
of » training ordise) with e view cither 10 weeping contact
with & station on the islands or werely in order to
paintain the islynds a8 o vouth if'rican sphere of interest, "
the praetieasbility of srranging an cecasional long range
f1ight over the islands to maintein the "sphere of interest"
such »8 hes been undertsken by d.a.d.0Ff, dalifaxes in

DBS/ Ab

conteatlion with dustralien claims in Lhe Antaretic. Any
cther dates which you esnsider would be useful should be
included and 1t would be nelplul If you could give s rough
estimste of the annusl expenditure that sould bve involved,

4, Jther Jvepartments concerned are being ssked to prepare
aimilar assessments =nd on receipt of all the relevant datas
it is proposed to convene a meeting for further discussion
about the end of Uctober. It would be gy reclated, tLhere-
fore, if your views eould resch me before the 29th Uctober.

SECHETARY FUR LATUREAL AFFAIRS.,
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e/o Dent &
¥ 2,0, Box e
Oopl w- riocas
. 29t Auguet, 1547.

The Und¥" Seeretary of State for the Colonies,

“i"'iiu::;:'gfj.l.

§

E
1
8
E!
:
.
!

Agnin thanking you in anticipation for your |
kind consideritions |

A !=gnrl fatthiully, v o ’

(Sgds) L.H, Clare=Burt. views 1

olicy

and
the
ieal

4

ng in
to
{dered
of
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—

KH.

periodienl visits by s unlt of Lthe c.acd.F, (6,0, N8 part

of » tralning oruise) with ¢ view elther to kecping contact
with @ station on the islands or merely in order to .
msintein the islands as s south africsn sphere of iaterest, ®
the praetiesbility of yrranging sn occasional long range
flight over the islands to waintain the "sphere of interest”
such as hes basn undertalen by R.d.A.0F, islifaxes In
connection with sustrallan claims Iin Lhe Antarotle. Any
other data which you consider would bs useflul should de
inoluded snd 1t would de nelplful if you could give a rough
eatipate of the sanusl expenditure tnat would be involved,

4. vVthier Uepsrtaents concerned are being ssked to prepare
aimilar assessments =nd on receipt of all the relevant data
1t is proposed to convene s meeting for further discussion
sbout the end of Uctober. It would be aprprecisted, there-
fore, 1f your views could reach me before ihe 29th Uctober.

DB&/ b
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“a

the requirements of effectiveness of possession are now
greater and the necessity of gontinuity of effective
possession 1 now emerging alWost &8 a new reguirement
of international law™,

9 n the basis of the above opinion the Polar

Committee in Tondon decided that 1t was extresely doubte

ful vhether any but an Inchoate British +title now exists
and thet should the T8lands be formally annexed, the ane
nexing power would have to arrange at least that they

should be visited and to exercise some form of effective

control.

Strategic Importance of the Islands.

10, In Moy 194k the Tnited Tingdom Air ¥inlstry cone

sidered the wituation In the Intarctic from the point of {
view of air transport, The M¥r 5tarf concluded that "the
Antarctie 1f sultadbly developed mipght make possible an zir

ronte from the "aited ingdon to ‘ustralia and the Pacific

via South Afriea. T™His woul?d probably reauirs the estibe

1ishment of staging points on the Prince Edward Islands and
Macquarie Tsland, as well as at several points on the Ant-

aretie continent. 'fugh » route ecould indeed be of first

rate iwportance If the maln Bapire route to the East was

broken b dccupation or domination of India or of gome

other essential Iink". ' As this contingeney was at the time

a remota one the Alr Staff did not recommend developnent of

the route but it 13 4 contingzency which aust now be atudied

Eagt. The douth African Chief of Jensral Staff 1s impressed
with the strategic ilmportance of the lslands from the point of

view of meteorcloglcal services and considers ihis factor alome
more than sufficlent to Justify the establishment of a claim to
/....
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obligation te erect & navigational beacon. By request of
the Company the lease was Terminated 1n 193%, the Company
stating that they had nct erxercised their rights under the
lease since 1930 and that conditions had developed which
prohibited use being made of these rights; no sinerals or
ruano had been found and the price of oll made elaphant
sealing wnprofitable.

ihe guestion of legal Litle to the Jlslands.
7 There aprears toc be seme doubt whether the inited

Kingdom Oovernment possessed a good title to the islands in
10% (the date when the last lease was terminated), Even

4f 4% is considered that this title existed In 1934 there

o A ds may pot now he regarded
d Lk _reveried Lo the siiua-
tion of terrs nulllius.
8s ihe legal aspect of territorial soverelignty has

been cummarised by the Legal Adviser to the Foreign COffice
as Tollowsi "claim to territoriasl sovareignty may be
divided into three categories:

(a).Claim by virtue of discovery, vhich gives
inchoaté right of short 6ura{ian.

(b) Claim by virtue of Tormal act of annexation,
again giving inehcate right, effective only
for & limited nerod to perfect a claim by
administration.

(o) Completed glaim by ocecupation, 1., by the
establishment and maintenance of the necessary
administration.

In this conmection the standard of what constitutes effective
oeoupation and control must vary with the matorial conditions
of the territory concerned. It ig no longer sufficient ne rely
to.legislate for the territory, to issue whaling or other
licences, to arrange occasional visits, to appoint anistritas

or.zenarally exereise the functions of sovereignty., In other

words little or no weight now attached to discovery: the
/..l.
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however, never hoisted the Nritish flag nor 414 he ogcoupy
P :

the i1slands or make any other use of his concessicon.

3. n 1909 the Southern Sealing Company of Cape fown

adviged the Acting !ligh Commissioner for South Africs that

they had established a settlement of twenty men on Marion

Island for the purpose of collecting elephant seal oil and ‘
gking and that they owvmed a suall steamer which was being

used to malntain commmication with Cape Town, The Governor

of the Cape Colony infermed the Forelgn (I'fice of thege de= 1
velopments and was Instructed that in view of the licence ]
grented Lo Dy, Newton in 1900 the felands “must be cone ‘
gidered as already under Rritish sovereignty"®,

be In 1910 1t was pointed out that the Tegal Adviger's
opinion was based on erroneous premiges, that the aection

grenting = lease had not been made effective by sufficient
acts of occupation, and that the island had never ceased to

be terra mullius,

5e In 1916 in reply to sn enguiry vhether the islands
vere British territory the Neorweplan Oovernment were Informed
that = licence had been granted to Iir, Vewton nnd that the
United iingdom CGovernment were not prepared to grant a licence
to more than one applieant, In reply to & similar enquiry
from the French Covernment in the same ysar it was stated that
the islands had been amnexed and were under fSritish soverelgnty.
In reply to an enguiry from the German Governmment in 1928 it
was stated that the islands had been annexed Iin 1908 and that
a 21 year licence had bBeen granted to Lr, liewton,

6. In 1926 the islands were lessed by the tThited
Kingdom Government for ten yesrs to the "Kerpuelen Jealing

and 0iling Company of Cape Town®, This British Company, a
subsidiary of Irvin and Johnson (8,A,) Ltd,, was granted ex-
clusive whaling, sealing, guano ahd mineral rights, The terms
of the lease included permission to display the British flag

as ococasion wmight reqiire im proof of occupation and the
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L. the two islands of this group, Marion ond “rince Ydward,
are altuated 1,200 wiles south esnt of the mafen. (lat, b6% 505
long. 37950* 5.) They vere discovered by the Prenchman Harfon.

ulresne in Jaouary 1772, ™ 1776 Céptafn Cook sailed betwveen the
tvo 1slands and gave them thets present names. from 1802 onwards

Lhe group vas visglited Wy Ameriean and British sealers, but vary
litile definite information about thelr visits his survived,
uriag the ninetesenth seRtury soundings off shore were aade by
Tiish and French vessels, Tn 1873 u party from s Sritish
naval vessel landed on Mavton Teland for & fev hours, In 1910
e “iakefield™ which had been chartersd by the Uovernment of

‘ietoria te search for the missing “Varatah" made a thorough
seareh of both dslamds. Murther visits vore ade in 1929, 1915
"y the "Iiseevery I, 1919 by the "reneh sloop "Bougainville®
and L9W0 By BeM.B. “Neptume" bt Nene' of these erraditions gue-
ceaded in landing,

in 1906 bry w.p, Fewvten, & Hritish SubJect, applied to
the Gelenlal Offiee for o Soncestion to work the gpusns deponity
then thought te exist en the Prince Pivard Tslands, Nothing
could be found 4a the Foreign Orfice or Muiralty irehives to
shiow Lhat she i1slands hed Sver Leen claiwned by any Jovernaent,
ncuiry of the rench Government in 1907 eltet ted the reply that
Operations on these felunde would 5o i wetter of indifforence to

thes,  ip, Newten waw trantes a loase for 71 years from February
1908, At the time the Colontal Offiee informed the Foretgn

"lce That in the opinfom of their legal Advigets, “thc gmtia‘
of & lease and the hoisting of & British flag by the oeeuphr verc
tantamount ts anmexation®, Conrequantly the fslonds were nonr
formally annezed before the 1sase war granted. r. Sevton,
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