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\JFLICHWA FOREIGN OFFICE,
Fs o el DET LONDON, S.W.1,
| Mareh, 1955.
The Agent for the Government of the Untted Kingdom
to _the Registrar of the International Court of
Justice at The Hague
8ir,

I have the honour to refer to Article LO(1l) of the Statute
of the International Court of Justice and Article 32(2) of she
Rules of Court and, by direction of Her Majesty'e Principal
Secretary of State for Foreign Affelirs, to submit an Application

instituting proceedings in the name of the lnited Kingdem of

—

Great Britain and Northern Ireland sgainst the Republic of
Argentine 1n the following case: - (1) '

2e Differences heve existed between the Governments of the

United Eingdom and of the Republic of Argentina for a number of
years concerning pretensions advanced by the Republie in 1925,
end at various dates thereafter, to the soverelgnty of certuln
antaretic and sub-a4ntarctiec territories which belorng to the
United Kingdom under prior, long standing, and well established
legal titles, The territories in dispute tetween the two
countries form part of the Falkland Islands Dependencles
coneisting of alroady exlsting British possessions, which
(following on a long series of asnalogous enactments - see
peragraph 13 below) were proclasimed as such and formally placed
under the sdministration of the Government of the Colony of the
¥alkland Islsnds by Royal Letters Patent of July 21, 1908. '

/These

(1) It results from the present Application that the United
Kingdom Government accepts the jurisdiction of the Court in

respect of the questions hereby submitted to it, and in l
particular that of the title to sovereignty over the islands !
and lands of the Falkland Islands Dependencies, The present 1
application does not constitute a submission to the jurisdic- i
tion of the Court in any other respect as regards the title )
to soverelignty over any territory outside the Dependencies. '




@ These lettars Patent, the fu11 text of which 1s se

t out in
Annex 1 (Na, ) to the prusent application, specified as the
Prigtipal territorier includea wi*kin the Dependencies the
territories known as South Georgia, ke South Orkners, the
South Shetlands ang the S8andwich Islands, and the te>ritory
kown as Grahen, Laad, There were also other terricories sucr
a8 Coats Lend, Turther Letiers Patent of March 28, 1917,
(annex iy No, 2), wers i1ssued for the purpose of clarifyling
tle axteat of the dntarcsis mainland {ogether with 158 ova.teal
archipelugos which were comprised within the designation
"irritory of Graham Lend" used 1n the earliep Letters Putens,
Under the supplemental Letters Patent or 1917, the Iepenienc.cs
were finally defined to include -

"all islends end territories whatssever between the 20%h
degrec »f weg; longitvde and the 50th degree of West
longltude w.ich are situated south of the Sota vore 11e | |
of Scuth latlitvde; and all islapds and territoriss
7hetsoavar beiween the 5.th cegrec West Icngitaée and
the 8Ct4h degree nf West ‘ong’tude whicii are situsted
south of *he 58th parallel of South latituds, "

The terriiories of the Dependencies, as so defined in the

Letters Putent of 1908 and 1917, wriask kad lo1s besn British
poBeeesione, have for iy ) ears been used and eiminiscere” ty

the Falkland Ielands Covernment elfuetively, openly and, until
moders tirws, without eny objection frcm the Republle of Argentina,
walch facts goe carnzlusively shown in paragraphs 16 to 25 taloh':z)
Se Notwithetandlig the United Kingdcm's open nésumpt;on, and
long standlng and Péaceful exercisc of Soverelgaty over the
territoites coacerred, and Lhe elesr and precise delimitetion or
the Folklond Islonés Devurdencies in the nbove-mentioned Letters
Patent, the CGovernment of the Republic of Argentina formulsted
pretensions in 1925 44 the South Orkneys, in 1927 to South Georgia
a8 well as to the South Orkneys, and in or ubout 1937 to all the
territories of the Falkland Islands Dependencies, Subseguently,

/the Republic {

(2) It wi11 ve understood that although for reason of convenience i
the territories to which the present Application relntes were |
constituted Dependencies of the Falkland Islands for administrative
purposes, the British title to them is a separate and independent

oné, which in no way derives from or depends on the title t¢ the
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the Republin of Argentine, in a notice of olaim deposited on
Deceg}ion Islond (South Shetlands) in January, 1942, end 1a & Note
addressed to the United Kingdom Covernment on February 15, 1343,
detined her pretensions in the arem south of latitude 60° South

as covering aZl Antarctic lards and dependencies between
longitudes 25° and 68° 34' West. This West on’y limit vas laten
extended by a deciree of Sepiember 2, 1946, %o longitude 74° Weut.
Thus, the pretensions whien Argentina res from time to time
formulated to territories in the Falkland Islunda Deperduncies
appear to cover South Georgle and the South Sandwleh Islands as
well as the 1slands and lands situated between 25 and 48° -4’

West and South of latitude 60° South,

be South of latiiude 60° South, the Western limit of Argentina's
pretensions, as given in the above mentioned deoree of September 2
1946, 1s iongitude 7&0 Wesi; whereas the western lamly of the 1

Fulkland Ts.ianis Dependencies is 6° further to the west at

longitude 82° wWest, The United Eingdom's cleims in the presert

dppilectior do net, therefore, relate to the areas of the
Fulklerd Icslands Dependencies between longitudes 74° and 80° West,
whicl. 1ie outside the dectared limits of Argentina's preiznciona,
8imilarly, “h2 eastern limit of Argentiua's pretensions, ase

stated in Argentina's above-mertioned notice of claim, and
iplematic Note of Februsry 15, 1943, is longitude 25° West,

whereas tre eastern limit of 4he Falkland Island Dependencies

1s 5 degrees further to the Bact et longitude 20° West, The

Uniied Kingdom's complafnt in the present Application doec nnt

-

’

therefore relate to the areas of the Falkland Islands Dependencies
between 25° nnd 20° West, which lie outside the declared limits

of Argentina's pretensions, It follows that the United Kingdom's
complalint in the present Appliication relates %o the pretensions

of drgentina %o the sovereignty of the islands and lands of the 4
Falkland Islands Pependencies whicli lie between longitudes 25° 3

and 68° 34' West and to the southwards of latitude 60° South,

e

A map deplceting the territories to which the United Kingdom's

clalme in the present Application relate is attached as Annex 2,
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‘I"‘S this map shows, the principnl territories in dispute between the
United Kingdom and Argentina in the present cese are the Scuth
SandWich Islands, South Georgia, the South Orkneys, South Shetlands,
and Graham Land together with its coastal archipelagos, There 18
also Coats Land, to Vaksel Bay in which the Argrntins Government
has, during the last few weoks, sent an expedition.

5« The main facts relastive to the United Kingdom's titles to the
sovereignty of the Falklend Islands Dependencies and the territoriss
comprised in it, and to the violation of her sovereignty by the

Republic of 4rgentinan are set out in paragraphs 6-33 belowg(?)

The United Xingdom Government considers that the Tacts sisted in

the present Application suffice to establish coaciusively both

the UniteG Kingdom's title to sovereignty and the violstion of that

—

sovereignty by the Republic of Argentina, The United Kingdom
Government reserves the right, however, to amplify in ils pleadings
i%2 exposition of the relevant facts and to furnish further proof

of both these matters.

———————

Origine of the British Titles. Historie Discoveries

and Acts of Annexation by British Nationals in the

Perind 1675-1843

6. The British title to the territories concerned goes back to
a number of dates varying from, at latest, 1775, to 1843, The
first discovery of cny of the islands or lands of the Falkland

Islande Dependencies may well have been that of South Georgias in

1675 by the British merchant Anthony de 1ls iloche, This group of
islands was re-discovered in 1775 by the great English navigator
Captaln Jemes Cook, R,N, Or January 17 of that year Le landed at
three places on the 1sland, took possession of it formmlly in the
rame of King George III and catled 1t South Georgia in lhonour of

the King,

s

(3) mhe desoription of the original of the British titles and of
their subsequent consolidation by occupation user administration and
other means appropriate to the circumstances of the territories,

as contained in paregrophs 6-25 and 30-31 here of, are substartially
identical with the corresponding passages in the application whlch
the United Kingdom Government is meking concurrently with the
present one, complalning of violations of 1ts soverelgnty over the
same area, on the part of the Republic of Chile,




.s". Captain Cook also discoverea the South S8andwich Islands in 1775,

8ailing esstwards from South Georgia, he sighted first a small group
of islénds which he called the Clerke Rocks after the nume of his
lieutenant ana then, on Jonuary 31, a larger group which he called
the Sandwich Land after the First Lord of the British Admiralty of
that date,

8. The South Shetlend Islands were discovered by the English ses

captein William Smith on February 18, 1819, Revisiting the islarnds

in October of the same year, he landed, planted the British flag and
formally took poesession of the group in the name of Kirng George III,
calling it New South Britain - (this was alfterwandc charged to South
Shetlands, named after the Shetland Islands nopth of Scotland,)

4 few months later Edward Bransfield, R.N., accompanied by William

Smith, proceeded agailn to the isiands snd made a survey of the whole 1
Eroup, On January 16, 1820, he landed on the largest 1sland (King
George Island) in the centre of the group and took posscssion formally
in the name of King George IV, after a voyage south-westwarce
between the South Shetlends and Graham Land, to which further
referecnce is made in paragraph 9 below, he returned tn the South it
Shetland Islands, On February 4 he landed on the most easterly

islond of the group, taking possession formally in the King's name

and ecalling the island Clarence Island in honour of the Duke of

Clarence, the brother of the King,

9+  Ihe South Orkney Islands (named efter another Scottish group)

were disccverad by the British sealing captain Gsorge Fowell on
Pecember 6, 1821, un the following day he landed on the largest of
the islands, took possession of it formally in the name of King
‘602ge IV and ealled it Coronation island in honour of the King's
Coronation,

10« Grohem Land, the northern extremity of the Antarctic contin-nt,
vas first discovered on January 30, 1820, by E. Brensfield, R.N.,

in the course of the voyage of €xploration south-westwards from the
South Shetlands which was mentioned in paragroph 8 mbove, He
sighted, in hazy weather, the outline of parts of" the Antarctic +
meinlond and one or two coastal islands, He named the land Trinity

Land in compliment to the Board of Trinity Youse (the British i

/inatitution




F1institution responsible for pilotage and meritime lights), and two of
the copstal ialunds, Hope Islend and Tower island, respectiely. He also
traceld the outline of the Antarctic meinland snd coastal islomis, as he
had seen them, on the chart which he drew of the South Snetlanis
and forwarded to the British Admiralty, “oon uftervards, furthep
8ightings of the Antarctic peninsula or its coastal islands were
reported by British and American Bealers, by the Russian navigutor
Admiral Bellinghausen, and by the French navigator Caotain D'Urville,
but the first sighting was that of E. Bransfield, R.N. In 1829,
Captain H. Foster R,N, in H,M, S, Chanticleer effected a landing
on one of the comstal islands, Yoseason Islénd of West
Graham Land, and dzsposivsd thore a copper cylinder in whish
was a document taking possession in the name 01 ¥.ng Cecrge 1V,

On On February 21, 1832, the British sealing captain, .ohn Biscoe;
landed on an island of tne ralmer Archipelago, believing it to be
part of the mainland, and took possession formally in the aame of
King William IV, calling the territory Graham Land, by which name
the peninsula is known today, in honour of Sir James Graham, then
First Lord of the British Admiralty, On January 6, 1343, Captain
J«Cs Ress R.N., commanding H.M.S. Erebus and H.M,8, Terror,
bpenetrated inco a gulf on the eastern side nf the peninsula and
landed on a coastal island, He named the gulf Erehus and Terrop
Gulf and the island James Ross Island and 100k possesssion of the
islend together with its "contiguous lands" for the British Crown,
11s The first discoveries of South Georgia, the South Sandwich
Islands, the South Orkneys, the Louth SLetlands, and Graham Land
were thus all made by British nationals - & fact reflected in the
names given to these territories by which they have been known,
énd have figured in maps and charts,. ever since. Tne same applies
to Gcats LanC, as to which see paragraph 14 below, Some
discoveries of particular parts of these principal grocps of

territory were made by explorers o seamen of other nationalities;

but the initial uiscoveries of all five Principal groups were

—

British, Furthermore, during this eaply period in Antarctic

/history 1
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hiﬂﬁﬂ?; from 1678 to 1843, acts of annexation were performed in

the name of the British Crown at places ashore within all the
principal groups except the South Sandwich Islands, where, freauently,
the local conditions render lauding impossible. On the other hand,
during this peried no scts of annexation were performed in any

of the territories concerred on behalf of any other State

12, The facts stated in paragraphs b6 to 11 above show that from

very early dates varying between 1775 and 1843, Great Britain
possessed, on the basis of discovery, accompanied by a formal claip

in the name of the British Crowr, an original roct of +itle t2 all

the territories concerned.

isplay of British Sovereignty in cr in Rezard ‘

to the Falkland Islands Dependencies in the

Period 1843 to July 21, 1908

13. in pursuance of a British Act of Parliament paszed in the same |
year (6 Viectoria, Chapter 13 - British and Foreign State Papere,
Volume 31, page 1211), Royal Letters Patent were 1issued vn June 25,
1843, making provision for the government of the "Settlements in the
Falkland Islands and their Dependencies", (Arnex 1 hereto, No. 2),
Supplemental Letters Patent were issued on April 28, 1876, meking

further provision for the government of Jhe "Settlements in the

Falkland Islands and their Dependencies", On February 25, 1892,

the status cf the Falkland Islards was changed from that of a British
setilement to that of a Colony, and fresh Letters Fatent were

accordingly issued converting the Government of the "Settlements 2n

the Falkland Islands and theirp Dependencies" intc the Government of

8 Crown Colony (3ritish and Foreign Stace Papers, Volume 84,

page 262), Similarly, the Commission issued to the new Governoy

in November, 1847, (Annex 1 hereto, No, 4), and the ten Succeeding i

Commissions to Governors issued between that date and 1908, were in

I

the form of an appointment covering "the Falkland Islands ang theip

/Dependencies.”
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Lependencies", Again numerous lawa passed by the Falkland
Islands Government during th~ neriod 1843 - July 21, 1908 were
made for "the FPalklend Islends andi thelr Dvanden:ir;”.u'

The particvlar territories comprised in tiv¢ "Dependencies of the
Falkland Islanda" were no% named in the various Letters Pateat,
Covernor's Comnissions and laws of +he Falklend Islands Gover.ament.
The Colonial Off'ice Year Bock, however, began in 1487 S0 specifly
Soutlr Georgla ar une Of the Dependencies, There had boen
compuratively Jittle whaling and similar asctivity in “he Antarctic
in the middle cf tre uninateenth zentury but from 1892 onwards

whaling, sealing and cuciensific explopration begau to revive. i

This re.aewel actirity callel for a corresponding exercrise of Utate
authority in the Artarctic and led very soon to spezaal nrovision
veing made by dreat britain for the government of the five principe
ferrvatoriesc ar Tepencdencies c¢cf the Imlklend Tslards and o ftheir
formal constitution a8s tne ralkland Irlauds Duperndenciues,

“4s Tne antarctic revival in che area aow in Jispute begen with
the voysge of four Scotiish vesscla am 1E€9° to the eastiern side
of Gpahem Lenrd snd v.ie W2éd -1l Sea for whaliag and seal ing, n
the reme yedr & Worwegian vhaiing expeditinn which went to the
Weddell Sea_ called at the bouth Orkneys and J,vrther Norweglan
expediticue ip 4893 and 1894 visited tLe South Shetlaad:s and
Jraham Land, in 1897 and 1901 respectively Belgian and Swelish
scientific expediticne wene to the 3outh 2hetlands =~ Graham Land
ar~s anua iu 19C2 they were followod by & Scottisn scienvific
expedition under Dr. W.<s Bruce 11 the S5.5. Scotiu, Dr. Bruce

/established

1

e AB regards the nature of the connexion between the Falklands
Islards and the Dependencies, see footnote 2 to paragraph
2 above,




eﬁtﬂﬁiished 8 meteorological station at Laurie Island in the

South Orkneys in 1903, th2 working of which wa3 entrusted 10 the
Argentine meteorological office in the following year, He spent

the Antarctic winter of 1903 at Laurie Island and in 1904, after
revisiting Laurie Island to land the Argentine metecrologists,

he penetrated deep into the Weddell Sea, discovering Coafe Land

(named aftes a Scottish supporter of the expedition) which is nrw

the eastern frontier of the Falkland Islanda Dependencies on the
antarctic continent.

15« In 1904 thz Norwegian whaling experv, Captaln Lursen,

formed a company in Buenos Aires, the Compenia Argentiaa de Pesca,

for the purpose of whaling ir the Antarctic and established 2 l
shore wraling station at South Gzorgie, Ia 1905, a Chilean |
company, the South Georgia Exploration Company, finarn~ed by British
subjects in Cnile, was granted s mining and grazing lease of

South Georgia by the Governor of the Falkland islands and proceeded
there, only to find Captain Larsen's Compania Argentina de Pesca

already in occupation of the best site for a basa, Meanvhile, the

Captain had applied through the British Legation in Buenos Alre3 to the
British Government in Londnn for a whaling licence for South
Georgin. The British Government, learning thut another licence

had proviously teen granted by the Governor, despatched HeM.S.

Sa

e

vho to Seuth CGeorgis to investigate the situation on the spot.

The result was that a whaling lizence was granted by the Governor

t0 the Argentine company, and the Chilecn company then abaudoned

its project. In the same year, 1905, Norwegian whalers visited

South Georzia and the South Shetlands, taling with them the first
whale~factcry ship employed in the Antarctic. In connexion with

this enterprise, the Norweginn Governmen: addressed an injuiry

o the British Government concerniag the suvereignty of

territories in the area between longitude 35° and &n° West and

latitudes 45° and 55° South, i.e. in the area covering South ;

Georgia, the South Shetlands, the Scuth Orkneys and the northern

/part
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part of Graham Land, The British Government replied that the

SoutprShetlandn were not international out were Bpitieh
pPossesiions as were also Scuth Georgia, the Scuth Orkneys and
Graham Land (the South Sandwich Islands lie ou.side the area of
the Norwegian inquiry) and that Rorwegian whaleps should apply
to the Governor of the Falkland Islunds for any faci“ivies that
they might neel,
19 In view of these develpments; the Falkland Islands Gove.nment
Erormulgated a wheling ordinarce In 1906 (Ordinance Ny % of 1905)
by which the taking of whales without ricencze was mado uniawiu?.
ana a royalty was made payable in respect of each whale caught
under licerce from that Governmert. It was further coasideced
decirable, in visw of the increesing imgo-tarce of the five '
principal turritories as whaling and sealing bases, to make specirfic i
provision for their governmeat and t> put ¢n a more furmal bacis
the legal puwers 2f the Falklind Ts:ands Government with regard to
theia. Acuordingly, on July 21, 1908, as recited ia paragraph 2
ahcve, South Georgie, the Soutkr Crkneys, the South Shetlande, the
Sardwich Isiandc and the territory of GrsYam Lond wers 0y Royal
I.etters Patent forma.ly constiiuted Dependencies of the Culory af
the Falklend Islends and placed under its government, Under these
Letiers Patent (Anne: 1 heretn, Nc. 1) it ves provided that
(a) the Governor 5i' the Colory should te the Governor

Also of the Dependencies ard be invested with she secre

powers of government &nd legisla:ion in regpect of them

as a2 should from time to *.me possess in the Colony;

(b) the sxecutive Council cf the Colony should act also as
the Executive Council of the Dependencies;

(¢) the Governor should have, ané be deemed always to have had,
pover by and with the advice and 2onesnt of the Legislative
Council of the Colony, to make laws for the petce, nrder and
good government of the Dependencies; J

(d) the Governor should have, and be deemed always to have had , :

power to make grants and dispositions of land within the 1

the Depcndencies in the name of the Crown,

/The




The definition of the lands comprised in the Falkland Islands
Dependencies, as mentioned in paragraph 2 above, was afterwards
amended by Letters Pateut of 28 March, 1917, so as to include
explicitly all islands and territories situated between longi-
tudes 20° gna 500 Wuev, and south of latitude 530 South; and all
islands and territories situated batween longitudes 50° ana 80°

West, and soutn of latitude 580 Souths The lines of 1 ngituds

and latitude laid down in these Leiters Patent as defining the
territories couprised within the Falkland Islands Derendcncies

are indicated in red on the map exhibited ms Annex 2 of this

» [
ipplication, -

Lisploy of British Sovereigntv in or in regard to the

Dependencies in tas Period 21_July 1906=-22 September 1$3%8

-

o 5 0 Great Eritain's title to the islands and territories of the

o

thus fermally confirmed ard defined by the issue

Dependencies, wa
of the Letters Putent of 1908 and 1917, but, as has been shown,

1t did not criginate in or depend on these Letterr Patent, and

had been in existence for many decades previously. This title

'a8 Dow consolidated erd mainteined by & further effactive display
and exercise of British sovereignty. In pucsuance of the authority
contuined in the Letters Patent of 1908, a Falkland Islands
Ordinance was promulgated in that year under which the CGovernor in
Couneil was empowered to make laws for the Dependencies, or to
declare any law passed for the olony to be applicable also in the
Dependencies so far as mirht bLe appropriate to their circumstances.
f

Under this principal Crdinance numerous lews were either made for

or made applicable to the Dependencies by the Governor in Council,

overing inter alias the administration of civil ang criminal Justice,
rriage, testacy and intesiacy etc., and constitutiug a full and
sufficient corpus of lawe for ‘hose territories, having recard te
their particular circumstances.

180, Especislly important ere the laws made by the Falkland

Islands Government for whaling and sgaling, w hich provide

convineing proof of the effectiveness of Great Britain's diepley

/and

5« Reference 1s again made to footnote 2 tn paragsraph 2.
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and exercise of sovereignty in the Dependencies, In 1908 th
whaling Ordinance of 1906 referred to in paragraph 16 above was
Pepcaled: and replaced by a new Ordinance, This principal whaling
Ordinanc2 of 1908, as emended by later Ordinances, together witn
the Regulations made under it, estaplished a detailed and

comprehensive code of whaling law foo the Dependencien, as can

be seen fro. the summary of the whalinc laws in furce in the

Dependencies ia 1920 which is contained in tha raport of an olfficial
coamittee presented to the British Parlizment in ithat year

(Cumrand Paper no.h57). The relevant extract from this r»aport is
aanoxed to this Appiication (Anne:: 1 heieto, No. e It showg that
one of the chief objects of the legislation was the nonservatioa of
stocks by megulating the number aud tonnage of whaling vessels, the
numt2r of whaling 1izsus2s, the number o whales 1o e taken by

esch license-hrlier, by protecting wnalc calfs vl by other measur:3s.
Analogoiar, if
for the ragulatiuvn of sealing Ir the Depeniwncies. Theoe lawe

made -t unlawful to take seals in the Lependencies withcut & liccnse,
gave authoriiy for the issue of licenses, &r.d provided for the

craation of 2 clyse seacor and of seal reseyrvas,

19, “he nbove-mentio ied and sealing laws were sctivsly
and extensively applied in the Denendencies. For whaling -

license PuUrpos as appears Fo2om thz suwmary of Laws given in
Annex 1, lio. %, the Lgpcndencics were divided into four un'ts -
South deorgia, the Sousn Shetlands together with Graham Lead, Lhe

South Orkneys ard South Sanawich Islancs.

u) In the_case of Soutl. Georgia, the Duenos &Hires compary

mentioned in weragraph 15 above, the Compenia Argentine de Pesca, was
grsnted a leace of 500 acres of 1and at an annuel rent of £250 for

21 years from 1 Jauuary, 1906, snd obtained aa additional leare of
land in 1909, Seven other companies, four Norweglion and three
Rritish were granted whaling leases between 1908 ana 1941 on terms

gimilar to vhose given to the Argeniine company. Appliecations for

/further
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furthep leases in South Georgia were refused in order to conserve
whale stocks, The whaling companies concerned, in addition toc their
leases, were required to take out whaling licenses for £outh Georgia
which were renewable annually, In 1910 the Argentine Company took
out, in addition, & sealing license, ard after ithat year South Georgia
wae divided into four areas for sealing purposes, three being let out
on license each year and the fourth being left vacant a3 a seal
reserve, A1 additionsal place was made into a sezal reserve in 1918.

(2) In the case of South Shetlande and Graham Land, a license to

take whales in their territoriasl waters was granted to a Chilean
Company in 1907, and a similar license was granted in 1908 to a
Newfoundland Company. By the season of 1912-413, there were 12
factory ships and 32 catchers cf various companies working in the
South Shetlands area, all holding licenses from the Falkland Islands
Government. In 1912, a Norwegian comvany, the Hektor Whaling Company,
was granted a 21 years leuse of a site on Deception Islanu for &
whaling station but, in the absence of other suitable sites, the
remaining cowmpanies operated wi.h factory ships moored at Deception
Island or, oceasicnally,at Xing George Island. From thet date,
whaling companics operatved in the territorial watere of vhe South
Bhetlands and Graham Land uuder license from the Falkland Islands
Government every year without interruption, even during the first

world war, until 1930, when developments in palagic whaling led them
to conduct their operaiions on the high sa2as, Activity in these two
territories has bsen practically confined ¢o whaling, although one
sealing license was iscued in 1913 with reswect to Graham Land.,

(3) In the case of the South drkneys, the first whaling license

was granted Zn 1908 to the Newfoundland Steam Whaling Corpany.

withner companies applied for licenses, and in the 1314-15 32ason four

1w

cr¥egian companiee were granted licenses, Whaling ceasod during

tae remainder of the first world war, but in 1920 a Norwegian compan;

Y

the A/S TBrnsberg Hvalfangeri, was grented a lease ot 500 acres on

/Signy Island
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Signy Island for a shore whaling station., A further whaling leage for
vae 30??h Orkneys wee graunted in 1925 but by 1930 pelagic whaling had
made 1t unnecessary for whaiers to conduct their operatione in
territorial waters, and applications for licenses ceased. One

sealing liczense was aleo issued for the South Orkneys in 1913

| | 3 ot e f s S WS .
(L) In the eese of the South Sandwich Islande, where access to

»

the land is extrsmely difficult, whaling activity has been less
frequent, In 1612, six Norwegisn compsaies took out licenses from
the Felkland Tslands Gevernmert. and in 1927 the TBnsberg Company
app-ied Tfer end obtaired a license, In edditior, & Lesling Zlcense

wae yranted in 1910 for the South Sandwich Islands So the argent!ne

coJnuuny, tho Jompania Avgeutiae de Pesca,
20, British sovereignty hars aiso heen dleplaved and exercised

in the Dependieucies through magiztrates commissioned btx the
Falklawnd Islands Government.

e

(1) As early as 1:29, a 1resident magistrate wac seut to

ct

Scuth CGocozgia. end there has been a British adninistration in ths
group continuouuly since that dase, Cuscoms anud policce officers were
adfed tu 1hn mgisirate's staff, and in 1912 a poet cft'ice was
estavliched at Grytviken. Ay 1925, *ue Covernmeut buildings

inciuiad offices, a wirelesc <lation and a mwarine laborslory in

addition to &veliing Fouzes.

fn

(ii) "he Scuth Shetlands and Grahem Land, as wentionecd in paragraph 18

abuve, have been treated as & single unit for ithe purpose »f tue whale
fishery, 8 single licenrse beingy grarted tuv cover both Llesse
territories The Whaling ccupanies noermally made their tase first at
Deception Islund in the South Bheilands, L the season wad
favourable, they movod covthwards throizh the Bransfield 8tra*t aud
estsblished a forward Lase In the Talmer Archipelago eithei in the
Melchior Islands or &t Port Lockroy. But Port Foster at Decevntion
Island is the most conv/euient starting point for operstions in the
Branefield Strait and off Graham Land, and it wae accordingly

made by law a "port of entry” for shipping visiting the arca, A

/recident
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resident British msgistrate was csnt to Port Foster every summer
season#rom 1910 to 1930, and this officisl exercised jurisdiction
over all whaling vessels operating in the waters either of the South
Bhetlands or of Graham Land and it3s coastal islands. From 1912 to
1930, & post office was maintained by the magistrate at Port Foster.

(111) At the South Orkneys whaling activity was comewhat less

)

frequent than at South Georgia and the South Shetlards, with the

result that the visits of British megistrates were correcpondingly

less regular. But in 1913 a Customs Officer spent two moanths in th=
islands supervising the observance of the whaling laws, while a

gpeeial Whaling Officer spent about three months there both in 1914
and 1915, Next, the Soutl Georgia magistiate went Lo Signy Island in
1921 to inspecl the site which ihe TBnsberg Hvaifrangeri Cumpany
vroposed to lease, and in the rollowing year a Wnaling Officer syent
three monshs a% Signy to insure that the terms of the lease and the
whaling laws were carried out by the company. In the three seasons
1925-6, 1926~7 and 1927-8, a Whaling Officer again spent three months
in the South Orkneys, In 1928 the Governor of the Falkland Islsnds
himself visited Signy Island to inspect the area leased to the TBnsberg
Hvalfangeri Competuy.

(

(iv) The comparatively slight whaling activity at the almost

incececeesible South Sandwich Islands has ealled for very little exercise

6

of administravive authority at the islands themselives.
1« The cessation of certein facilities and asctivities after 1930 came

sbout as follows, The introduction. between 1925 and 1930 of pelazic
whaling, with large whale factory chips enabled the whaling conmvaniss to

conduct their operatioas on the high seas without the use of bases

eshore or in coastal waters, The result was that after 1930 the
¢.npanies, in order to avoid payment of the license fees imposed by
the Falkland Islanés Government, eased to take out

icenses for operating from bases in the various

Coats Land (see paragraphs 14 and 15 above) ie alss not discussed
here in any further detail, only very recent Argentine action having

brought this territory into question (see paragraph 4 above)

-




Depeadencies - (licenses continued to be taken out by the com—
penies with permesnent beses in South Georgis), But, slthough

in consequence there wse some diminution in the sdministretive
eactivity of the Falklend Islsnds Government with regerd to the
wheling vessele themselves, British Ststo sctivity in the
Depenconcices continued in full force and without interruption

in the period betweon 1930 snd the outbresk of the socond world
war, During this nariod, vhe Denendencics were crtensivelyr
vislited and surveyed by the veesels of the Digscovery Coumittec,
én officisl body responsible to the Cocretery of Bbste Zor the
Colonies, Ae serly ss 1917, proposels hed boen masde for s
thorough investigstion into the g¢conniie resources rf the
Dependencices, end & Committee hsd been set up to report or the
preservation of the wheling induatry, the possibilitiecs of
doveloping other industrice, snd the ncede cf sciontific research.
Folluwing th¢ presentution of thic Gommitteo's report to the
United Xingdom Perliement in 19520, & pormrnent Comuittee known aes

tho Discovery Committos wes ceteblished in 1923 undor the dirccction

of vhe Soaretory of Stete for the Colonicw. Yhe prineipel
function of this Committec under ite terine of reference wee to
conduct radseerch into the ccoromic resources of the Antemtic

and sub=Anterefic regions with speciel rofercnce to the Falklend
Islands Depondencico, But its funcetione slso included coestal
surveyse end goncrsl scicntific reserroh into tho ocaeanogrrphy,
weether rnd ice conditions end flore ene feans of the Anteretic
end sub=Antrrctiz rocgions. Betweon 1925 e#nd 1939 th: Committee'sa

Reserrch Ships, Discovery I (one cotmiselon), Discovery II (five

comrissions) end ¥iilliew Scoresby (seven commissions) mede very

extonsive inveostigrtione of the Dependencice, Numerous voye ges
among the prineipel territorics of the Dependenecics ware mede by

these/




these ships on ench commission, and deteiled surveys were
made of their coestes end corstel weters, A8 s result the
Dependenciecs during this period were covercd literelly by

8 network of patrols undertoken by the Discovery Commitice,
The mein focus of the Committee's resenrch wre on the nrturel
history of wheles, the most importent economic resource of
the Depondencies, ond especially intensive observetions were
mnde on the whaling grounds of South Georgin, the South
Shetlends end Grehem Lend., But the Committee sleo collected
very extensive informetion on the hydrogrophy e:nd biology e.
the Dependencies, on the navigrotion ond cherting cf theip
weters, end on Anterctic ice snd ice-nrvigetion. A irrpge

end importrent body of scientific meteriesl hes been puiblished

by the Committee in the 27 volumes of '"Miscouvery Reports"
’

end ite roscorch on the neturrl history of whelcus is edmitte?
by expert opinion to heve mede ¢ vitel contribution towsrds
the effect.uve solving of the internstionecl problem of the
coneorvetion of whale Tisheries,

22, In eddition, & largu=-scrle exiaedition, the British

™

Grehew Lend Expedition, visited the southern perts of the

Felklenéd Islonds Dependencies in 1934~1937 tc manke 1ond
investigrtionn. Reeching Deception Ivlend lrte in 1934, the
expedition proceeded to Port Loskroy in the Primer Archipelegn
in Jonuory 1935, Shortly afterwvords, & bese wrp estrblished
end occupied further south in the Argentine Ielends, nad from
there verious slodge and plene Jjourneys were mode which threw
mich fresh light on the geogrephy of the eren. In Februory,
1936, the expedition moved still furtner to the south to
Kergucritc Bay end csteblished ¢ bose on the Debenhsm Islends,

Frow there, imnportent sledge journeys were mnde ceross

/Grohen




fohem Lond to the eest corst end fer southwerds into King

George VI Sound, Numerous reconneisssnce {lights wers

corried out, end the expedition esscerteined conclusively *for
the first time thet Grehem Lend is ettoched to the Anterctic
mainland

ol Other eryamples of the diepley of Britiel: sovervignty
in or in regerd to the Deverdencies during the periocd 21 July,
1208 - 22 Septerber, 4938, ere mentionea in the three nexs
succzeding paregraphe of this Applicetion deeling with the
recognition of the British cleims bty Norvay, drgentine eal
Chile, 8till further examples could be cited. Tie fects
given ir persgrephs 16-22 ghove end in persgreoh 24 tsiow,
however, sre by thenselves sufficient to esteblish acnclusively
a continuous e¢nd peeceful displey of Britirh Loveraignty io
an¢ .n regerd tc the territories of the Dependencier durwng
the perind 21 July, 1908 - 22 Sapremver, 1938, whinh ia thet

»eviewad in tha presen’ sectiocn,

Recupmition of the Bri.tish Cleime T Norwoy,

—— —_— -t

Argantine and Chils sfier the Issuc of the

~atters Psteut of 21 July, 1908
i F The existence of British cleime, not only to South

in Antaecctic and sub-Antarciic

3
e
(4]
L

Georgie hut tn other teriitc

vegione wes known in Norwsy pelore the foommel cona%titution ot
the Tive principsl ferritcriss ss Tependencies of thi Fuiklend
glends by the Letters Pateni of 1908.

(1) XNorsey, ss statzd in pesregreph 15 sbeve,
sddrecsed an inquiry to Greet Britesir in 1905 conceruing the
govereigaty of bthe territories situsted between 359 end 80°
West, and wes inrorred in reply by Grest Britsin thset South

Georgls, the Bouth Orkneys, the South Shetlends snd Grahem

/Land
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Lend were British possessions, When Norwsy msde & further
ingquiry in 1907, Grest Britein reascerted ner cleim. Norwey

neither then nor sfter the issue of the Letters Pstent of
1908 made sny protest or ressrvetion segeinet the sssertion
end exercise of British scovereignty over the Dependenciss,

At the seme time numerous Norwegien whaling compsnies took
out British licenses and otherwise complied with the laws

of the Felklends Islends Government. Theee facts establish

by implicetion Norwey'a recognition of British sovereignty
over the Dependencies in or about 1908, This inplicetion

is conpletely confirmed by the Norwegisn Proclanstion of '
14 Jenuary, 1939, in which the western boundsry of Norwsy's
wn Antsrctic cleim wes defined by 8 line coincid:ing with

the esstern boundsry of the Falklend Islands Dependencies,

It wes further expressly stated in the Procolsmetion that

the sres nemed the Falklsnu Islsnds Dependencies hss been

brought uncder Grest Britein's dominion in 1908,

(2) The existence of British cleims to &t lcast
some of the Dependencies wes also well krnown in Argentins
bef'ore the issue of the Letters Petent of 1908, It hes
been mentioned ebove (peregreph 15) thset ss esrly as 1906
en Argentine compeny, the Compenis Arguntine de Pescs, took
out 8 British leese of lend in South Georgis for 21 yesrs.

Indeed, it wess the then Direcior of Armements of the Argentine

Ministry of JMsrine who, in his cspecity es technical suviser .

tc the compeny, vicited the British Legetion in Buenos Aires

to spply for the lease. In the ssme yesr Grest Britsin, in

order to remove eny possible ndsconception ss to the legsl
basie on which operstion of the meteorologicel stetion on

Laurie Islend in the South Orkneys hed been trensferred to '

t hB;I




the Argentine lieteorologicsl Office, sddressed a note to

were e Brit.ish possessiuon, Thie reservetion of the
Britiel. sovere!gnty over the Suuth Orkneys was repsated to
Argentins ia Jeruary 1907, Shortly s terwsrds, when
Chile proposed to sArgentine the negutistion of & treaty
¢ividing betwesn ti2 two countries "the islends si'd the
amcricen Anterctic continents', the Argentine Toreign
Minister, in rejecting the prcpossi, ssid exprcesly thaet
"Chile cught to know thst Bnglend cleimed rll these lands,"
In 1908, sfter thne issue of the Lattara Petent formslly
constitucing tie Felklend TslandsDependenciaga, the
Argentine Foreiga Minister ssked to be informed of tha lerms
cf the Liitish "decierstion', J2cordingly, the British
dunister in Buenos Aircs in s note of 20 rebruory 1999
trensmitted to the Argentine Foreign Minister a copy of
the Pelkisnd Telsnds Geszette contalning the text cf the
Letters Petent, Tne /rgentine Forelgn Ministe» replied
in 4 ncte of 18 Mureh 1909:
"I heve the slesoure »f s~knowledging the recelirt

of your Ncote dsted the 20th of Februepry lest with which

Jou were goon erough to forward a publicetior celled

'Fallland lelende Gezetis coateining s Deeree by whizh

e

the 'Bouth Orkneys' sr red s dependency of the
L] - = =
Palklsnd Islsncds'.

W
D -
0
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m

"Whiie thenking wvou for thia ettention, I am Lsppy to
renew 1o yon the sssurannes ot my high considersiion.”
The British Mirister, in communicating this reply %o
the British Foreign Office, commented thei he concluded from

its terme thet "Argentine Govermnment do not dispute the rights

of Gress Britein over the SoutlL Crkneys"., A& fortiory is it

to/




to be concluded from the tsrms of her reply thes in 1909
argentine did not dispute che Sritish titie to South Georgils,

the South Sendwich Islends, the South Shetlanfs snd Grshsm

Lend, which territories were slso covered by the communication
sent to the Argentine Governrient but were not nentioned iun the
Argentine reply.? Three yesrs later, negotistione were begun
for the cession by Greast Britein to &rgentinae,of the South
Orkneys in return for s Legstion site in Buenoes sires snd on
condition of respecting eny existing British wneling rignts. :
By 1914, the final text of e tresty of cession Lsd been

agreed tetween the two countries out, on & chenge of government
in &rgentinra, the new government declined on finsncisl grouvnds

to conplete the transsction. The terms of this draft tresty
provide further evidence of Argentina's recognition of the
British title to the South OTkmeys st this time, notwithstending
the presence of the Argentine meteoroclogicel stetion on Lsurie
Ieland, a#gein, Argantine mede no protests or reservation:
ogeinst the issue of the British Letters Pstent of 1917. Nor
did she neke sny protests or reserveiions eggeinst the promalgation
of Britieh Laws for the Derendencies, nor sgeinst the applicstion
of theoese lsws to the Argentine compeny, the Companis irgentins

de Pesaca, snd to other foreign ccmpsnies, Nor did she make

eny protests or resarvetions sgeirst the exercise of suthority

by British msgistretes in the several
/territories

-

e It seene clesr in feet th~t spgertine interest st that
dete hardly extended teyond the South Orkaeys, where the
argentine meteorclogicel stetion wee situeted,




tevpitories of the FPalkland Izl is Dependencies and

48148
w0

particular, in the South Orkneys, South Shetlands ¢

Land, These facts establisn beyond question that at this

reriod Argentina recogniscd Britisa sovereignty over the
Dependen:ies

(]} The exlistence of British claims at least to some of the
Depciidencies wWue equally wnown 1n Chile, even before the dsrue

of the Lettevs Faient of 13508, Tiirce years esvriisr, in 1905

Chilsan company, as stuted in peragrach 12 abuve, epplied

of land in South Georgla from the Fallkland

Tsleuas Governmet, In 1907, another Chilean cor e bthu
Sociedad Le ra de Mag s of Punua Ar 14, bLovk out a
British whaling lic=use for the South Sh=atlavar and Graham
Land. in the w: veer, when Chile invited Argentiua 10
negntiate 8 division of "the islauds and American Anlarctie

igsue of the Letters Patent of 1908 or of 1917 did Chile make
eny vrotest or reszrvation egainst ihe asserti-n and exsrc ise
of Dritish sovereiguby over the Dependuncles. Ehe maintained

a Copnaular Dfficer in the Falgland Islaude, but at no “ime did

shz ma%e dany representa*tiors sitnel to the Gevarn at of

Ireat Britalo or to the Falkiand Islald: vernnent in regavi
to the Lztters Petens, cr Lc the romulgAatlon Ol Britielh laus
for the Dependencies, or to the apulicetion of L ws to
+h.2 Chileen company, tle Sociedcd Ballenera de Magalla y aud
to othey foreign compailies Nor did she mske ary protests or

reservatiors against the exercise of suthority by Britieh

! s B

magistratea in the several territories of alkland Islands

Devendencies and, in particular, in the South Shetlauds and

- ’ ?

Graham Land. All these facts gstablish beyond guestion that
at this period Chile rocognised Britirh sovereignty over the

B‘f:.‘_l'-f?rl‘-i encicse.




ceniury, when Great Britain was con-
rirminug a .d consolidating her ancient titles to the Dependencies,

e
IV

Norway, the

principally interested in Antarctic Whalipg,
and Argentina and Chile, made no reservations in repard to Great
Britain's display and exercise of state activity in those
territoriesn, They further show that these thres SBtates in

i1act recoguised Oreat

Fritaia's sovereignty over the Dependencies.
Nor did auy other State during this perind ma<e any reservazions

or cuter any protests against the British elaims.
i g

Origin and Develcpment of Argentina's Pretensicns

Yo the islands snd lands of the Falkland Islands

bependencies and Attempted Usurpation of British

Sovereisnty over the e Territoriec

2bs Argeuntina, as related in paragraph 21,(2) above, was

left in no doubt by Great Britain that the transfer to the

Argentine Neteorological Office in 1903 of the metzorslogical
gtatlion previously established on Laurie Island in the South
Orkneys by a British expedition did not also irvolve the transfer
to Argeatina of the sovereignty either of the South Orkneys

group or of Laurie Island itself. Argentina, as was also
related in paragraph QL(Z}, was fully awere in 1908 of the
British claims to the several territories of the Falkland

Islauds Dependencies and during the first part of the present

T s g g S8 M - il el = Py st Twndtdadwwt
ceavury saoved by aer acts that she recognised Great Britsin's
BOVEre 1tYs
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(.1}. Notwithstandi 1 9+24 - LSy APD\. ntine Govermment in 1 22

eubarsed upon a course of az2tion by which it has progressively,
aud 1t would seem deliberately, sought to encroach upon the
Falkland Islands Dependencies, with a view to ousting the Eritish
Crown from its sovereignty, and to replacing 1t by a pretended

/Argentine




Argentire sovereignty. In that year, on the erection by

Argentipra of a wireless gtation at the observatory on L
Island, a Note was addressed to the Aprgelitine Governrent draving
its avtention to tre fact that under ithe relevant Interusiioral
Telegraph Conventions, the eall sign would heve to be applied
for through ile British Governmeut. The Argsatine Goverument
replied that. with regard to wireless stations counstructed on
Argentine territory, it would aet in sccordsnce witn the
Conveutions. 1n view of fine eguiveociél nature of this revnly, a
furthicr Note was sddressed to the Argentine Governmet® 0

pil 14, 1926, emphasising Grea’ Bvisain's undovbted rights o

the sovereignty of the islands and pointiag out tlhie absense of
any previous notice of on the part of argein.-nz. No
answer was returned by Argentina and, on the wirclees ststioa
teing put i1utoe operation in i_“_? withou refeire.incze to the
Brikich uvoverament, the lat*er leerned from the Intfernational

Telegraph Eureau at Berne that ihe call sgigual had beer applied

for by drgentita in terms implying an arsumption of Aivgentire
o - -
govereignty cver tne Sovth Orkneys. Great Britain having

cbjeeted to this action *n a Note of Se.tember 8, 1327,
Arpentina replied iin a Note of January 20, 1926, that she
hersel?® laid claim to the Scouth Orkneys on the geound, apart
rom pretonded "ipalicnsble rights', of an alleged first

nceupation constaltly malatained. \Tnis may be ccntrasted

ith tke Arpgentine attitude about the South Orkneys iu 1599,

d=2seribed in paragraph '(k.) above - =2nd as regards the
A 4 et - 2ot 5 = R R R R
pretender Argenvine "first cccupaliion". see paragraph *4 above).

At the same time, howevor, thoe Argentine Goveromont ion an
sccompanying memorandum showed itself conscious of the weakness

rne reopening of the negotiations

of its pusition by
for the exchange of the islands against the grant of a Legation
site in Buenos Ailres (see paragraph 24(2) above). Meanwhile,
the Argentire Government in 1927 had also represeuted to the

/Internacicasal
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resoongiblilities orf Sovereigniy and performed the functions of

8 Stale"in and in regard to the several territcrics of th

Dependencies. It is not, therefore, to be wondered st that,

es indicated #bove, the Britisn Governrent rejected all Argentina's
pretensions to the territories of the Dependenc!es and continusd

to assert its own titleg to them,

30. 4f%ter the outbrealk of the secord world war, in 1939, the United
Kingdom Goverrment was occupied in the Norta and Soutih Atlantic in
deallng with attezks by 2xis naval forces on Alliec and Neutral
gea-borne trede; and in Murch, 1941, dispatched H.M.S. Queen of Bermud
to the Bouth Bhetlands te destrcy o:l tarks and stcckas ol oil

T af+

left on Decertion Island by the Hektor Whaling Compeny, cne of
the compories holding & lease of lsnd on that i1sland from the
British Crown. This measure, whicr was taken to deny the usc

of the oil tranks and fuel stocks to fxis raiders, constituted

a most elgnificent displey and exercise of British sovereignty ove-
the Soutn Shetlands. In Januavy, 1943, another Eritish warsaip,
H.M.8., Carnarvon Castle, was dispatched to the Soutn Orkneys and
South Shetlends, to exsmine the anchorages in thosc tverviitnries
for any signs of usge by ernemy raiders, and to investigete Press
revorts cr purported acts of sovereignty at Deception Island

ipgentine novnl transport Primero de Mayo. H.M.S. Caruerven

o
ct
v

4

Coptle lended a perty at Decewtion Island in the South Shetlands

on 8 Jenusry, and there obliteratsd from the walls of the Hekte:

#unling Compeny's fsctory the navioneal colours of Argentins, which
weared to hove been painted on them recently by the Primero de

Mayo, cnd clso removed the Argeniine notice of claim wentioned in
paregreph 3 above. £ writ wes 2t the same time aflixed to the
buildin sroclaiming taet tne company's leecse had lepsed and thet

the building wes tre properiy of the British Sovernment. The warsnip
then proceeded to tne SBoutn Orkneye, and on 8§ February landed a party
on Signy Islanéd, which erected flsgstaifs carrying the Union Jack,

The following day thne vessel called mt the meteorological station on

/Laurie Islsnd
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Laurig Island and excaenged courtesies with the Argentine staff.

MesiwkLile the Argentine Government was notified of the visit of

H.M.S. Carnarvon Castle to Deception Islend, and was informed

that the United Kingdom Government ned no iutention of gllowing

the British title to the islsnd to be usurred by /rgeutins,

Soon afterwoards tne Primero de Mayo was reported to be departing

agalin for the Fallklord Islan.s Dependencies, end to have two

Chllean navel officers on bosrd. The Reoublic of Chile having

alao Tormulated pretensions to the South Blhietlends and Graliam

Luna, the British ‘mbassador in Santisgo mad2? representations o

the Cuilean Goverrment in regerd to these officers. He was

infoimed tiat they were sailing iiu the frgentine ship merely és

obseivers, esnd thot ihe Chilean Governmert had i{tself protested
against Lrgentine attempris Lo establish @ claim to Deception Islana.g‘
31l. The United Kingdom Goverrment, in view of the appsrent
intention of Argeatina and Chile %n disregard British territorial
ripgats in the South Orkneye, South Ehetlends end Graham Lend,
dispatened Heuwe.S, William Scoresby and 5.8, ¥itzroy to those
tervitoriec 2t the end of January, 194, These ships visited
the mainlend end cosstal isleras of Cransn Lend, Deception
Island in the Soutis Shetlands, and Signy Islands in th2 South
Orl:necys. & permanent shore bsse wes estoblighed at Decervion
Islsrd snd snoiher at Poart Loeckroy in the Pelmer Arcaipelago
off the west cosst of Grahan Lend, meteorologiczal stations

being

g attacihed to botia bases. Iurtner vislts were paid LY
H.M.8. William Sceresby to these two bhases in March and, agein,
in April, 1944, Megistratzs were sworn in for tie Souta Orkneys,
Soutn Saetlands and Granam Lend, and o speciel series of postage

I gtemmps was issued for the use of British establishments in those

/territories

. ———— -

It will be observed that both these 8tates hsd now started to

lay claim to the same British territuries (see separate Application
respecting Chile) - 8 circumstance that can hardly fail to refluct
sdversely both on the motives snd the velidity of both sets of claims,




territories end in South Georgia. Since 194y ‘he United Kingdom

has maintoined & number of British bases in tre Dependenzies,

the following being the beses (either constructed or re-established)

in the territories on which Argentins has mede encroachments -

Soutn Orkneys - (Sandefjord Bey, Coronation Island (1945)

(
(Cape Geddes, Laurie Island (1946)
g.nlpny’ Islend (1947)

E ort Foster, Deception Islana (1944)7°
4

.dniralty Bay, King George Islend (1S47)

D

c\“

Lockroy, Pelmer Archipelago (194l)

f_‘\f"‘

Hope Bay, Trinity Peninawia (19.5)
Greaem_Land Stonirgton Island, Merguerite EBay (1946)

Berry Island, Debennzc: Islands {lC‘o)l”'

10.
Argentine Islends (1947)*"
frenipelagos
D1 e Bsy, Trinity Peninsula (1953)

The United Kingdom Government has sent ships to the South Sherlards

Graham Lend area every Antarctic summer since 134k; and all the
above bases, with the exception of those in Laurie Islard and in

tiie Debenham Islands, heve been occupied either continuongly or
i 2

C )

intermittently by British parties. A speciel orgenisation, the

ands Dependencies Survey, was ret up in 1945 to

these basges, together with three ovhers in the South
Orlneys, and to supervise their work, Under its direction

extensive surveys and exploraticns were carried out in the

Dependencies, including ground surveys over large stretches of
the Grshean Land peninsula, and meteorological stations were

/established,
r}-

Headguerters of British Magistrates 1910-1930.

10, Duilt and occupied by the British Grahaw Lend Expedition
1935-1937 .
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esteblisned, Sovereignty wes 8lso disrlayed in other ways

a8, for example, by the aprointment of megistrates, the issue of
postage stamps, 2nd the lodging cf protests both locally and tnrougn
the diplometic channel ageinst encroachments by Chilesn end
firgentine percies, Thus, the United Kinydom Government hos at

all times taken all suzn steps as were open tc it in tne circum-
stances to assert and meintain its title (and ses furtier below,
raragraph 34).

frgentina's Peregistence in Fup Pretensions to _the

Fall:land Islanis Dependencies ond n her physicel

aré Greham Land 11.

32. In 1941 irgentina, which in the period 1925-1938 hagd put
forward meinly peper claims, cmbarked upon a duefiniie policy of
encrozecnment in the Soutn Orkneye, Scouth Shetlends f#nd Grehom
Lena. In that year ine metscrolcgical stetion on Lsurie Islend

ip wne SoLth Orkneys was manned by ~-rgentire ndval personnel,

and vhe opening of & permanent post office in the South Orkne;s
wes annovnced in Argentine and notified throupgn tae internetional
Pogtal Union, 1The fcllowing year, ihe naval transport Erimcso de
Mayo was sent to Deception Ieland in the Soutu Shetlands where, ss
has slready been stated, it psinted the /Argentine colouve on tae
walls of' the Iiektor Whaling Company's foctory and depoasited toe
notice claiming all lends and dependencies between 25° and €80 34!
West whici is mentioned in parsgropih 3 above, Tne ship taen

/procsedzd

- —_— . . ————— — S —

11, 48 has elready been mentioned (peragrapius 3 snd 26-28 above),
Argentina has mede ¢ paper claim to gll the serritories comprised
in the Fallland Islauds' Dependercies, 8he has not however
attempted {o sssert this claim in any overt way with reference to
the South Sandwich Islends or South Georgis, These territories
tre not therefore furtner mentionsd herein, except in the
Coneclusions.




proceeded to Lambda Island (Melcnior Group) in the Folmer
‘rehipelago and erected s flag and bencon there. A4 year later,
tae Argentine colours on Leception Islard wer: obliterated by
i{.M.8. Carnarvon Costle, and tue frgentine act of possession
was removed (paragraph 30 above)., On being so informed, the
firgentine Forelgn Minister replied tust the trgentine Govern-
ment considered its claims, "inherited from Spnin",lz‘ to be
Justified. 1In e memorandun of 15 February, 1943, the /rgentine
Government reaffirmecd its pretensions tc all Anterctic lanés

and dependencies soutih of latitude 60° Soutin and betweszn
longitudes 25° ana 68° 34' West. It also purported to "protest"
egainst jurisdictionel ects carried out by British officiels.
The Unicved FKingdom Government, in & memorandum of 7 April, 1943,
replied reasserting the British ticles., Meanwhile, tue Primero
de Meyo was engaged on a second expedition to the Antarctic
during which 1t visiied the Melchior Islands and Port Loclkroy

ir the Peslmer Arcuaipelago, and Marguerite Bay further tc the
South. The saip then i1eturned to Deception Islend iu the

South Bhetlences, ond there repainted the Argeniine colours

on the walls of che Whale factery. It was after thnis exvnedlition

waat tone United fingdom, despite its heavy commitments in the cevond

/world

The territories concerned were barely discovered in Snain's
dey, and then not hy Spain (see persgrephs 6 - 11 above). They
o

were never part of sny Sparish dominion.




world war, initisted in 194 the programme of mainteining

Eritish bases in the South Orkneys, South Shetlands and Graham
Land described in paragraph 31 abcve.

53« 1In 1947, come 3 years after tlhe renewcl of the British
programme of bases, the Argentine Covernment begen a course

of systematic encroachment on the Britich terr:tories of the

South Shevlands and urahan Lind, While continuing its

meteorclogical statior at Laurie Island iw the Soutn rkneys,

it proceeded to establish, as well ass & few emergency huts
" d ‘z.
the [ollowing new Argertine posts ™~
Soutl Shetlands - (Porv Foster, Deception Tsland (1947)

(dalf Moon Island, Livingetone Island (1S5
Pntter Cover, King Jeorge Tslard (1953)
Harmony Cove, lielson Island (1954

Ardley Feninsula, King George Island (195.

Groher Lend - SGamre Island, FPalmer ‘rcaipelago (1947)
and ifs 4
Archipelagon FPar&diJe Herbour, Darco Cosst (1951)

'Barry Island,Debennam Isiands (1951)
Hope Bay, Trinity Peniusula (1951)
Dundee Islsnd (1952;

Brielmont Cove (1954 )

Petermana Island (1955)

Conts Land - (In the neighbourhood of Vahsel Bay (1955)
These pnsts are all within the Felklend Isiands Dependcncise end
in areas covered by Britiish activity as eplready descr»ibad. The
very recent establishment of a number of these Argentinz posts
eprears to foreshadow & rapid expansion of the present Argentine
encroachments aud violations of Britisa sovereignty. Protests
against these violstions and encrosciments have been lodged et

various dates by the United Kingdom *hrough the diplomstic channel,and
/locally

13« The uUnitea Kingdom Governinent are still engaged in investigating
the most recent Argentine encroachment at Vahsel Bay in Coets Land
(see paragraphs 4, 14 end 15 above) where an Argentine poat may

have been establighed,




locally by officials of the British Administrat-<on in the

g 1 - * 2 -
Falklend Islands Dependencies. The Argentine Gevernment has

nevertheless persisted in 1ts policy of encroaciment, maintaini
the above-mentioned posts, and repeatedly manifesting its
intention to continue to disregard the United Kingdom's prior
and well established legal titles to the South Orkneys, South
Shetlands and Graham Land.

lte In the opinion of the United Kingdonm Govermmenrt, these

Argentine acts, taken together and related to the comnlete

absence of any Argentine claim prior to 1925 or 1937, as the case
nay be, (depending on the territory corceirned), and to the

previovs complete Argentine indifference to, and even »ecognition
«f'y the British eclaim, are svidenze of a gquite rec:ant, deliberate,

and ecneiuered policy of infiltration on the part of the Argentine

Government, dircected by creating a semblance or fiction of
argentine soverelignty, and to placing that Government in a
position, after a sufficient lapse of time, to argue that any
previous British sovereignty had now been replaced or overlaid

by Apgentine sovereignity. In effect, this is a policy of usurputicn.

Limited Relevance in Point of Law of Tvents after 1925

in the Case of the South Orkneys asnd after 1937 in the

after 1925 in the case of the

s in the case of the South Shetlandis
limited juridicsl relevance, for two
crystallisod when Argentine first

in or about 1926 in the case of

about 1937 in the cecrse of the
other two territories; and according to well estavlished
principles of law, it is at the dats of erystallisation that
the rights of the parties are to be adjudged. 'The subsequent

acts of the Argentine Government w

e clearly undertaken, not

/:.'1.’5
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88 a genuine manifestation c an existing tit] but with a view
to trying to create one and in order to improve Arcentina's legal
position. They are not, therefore, to be taken into considerstion
(Minquiers and Berehos Case I.C.J. Reports, 1953, page 59).
Secondly, even if the United Kingdom had not previously aequired

a good title, it undoubtediy displayea and sxercised ita
soverelgnty in and in regard to the South Orkneys, Soutih Shatland:
and Graham Land during (at the latest) a periud running - in tvhe

case of the first named territorv - from 21 July, 1908 to 192
¥ ¥

un

£

and after; and - in tls case of the cther two ilerritories - from
21 July, 1908, to 1937 and after. Therefore, q:ite i lspenduntly
of its earlior titles, the United Kingdom had alresdy in tliese
periods estasblished as against Argentina, an unimpeachable vitle to
the soversignty of these three territories. Accordingly, Apgentina's
assertions of title to the South Orkneye in 1925 and thereafter,

and to the South Shetlands and Graham Land in 1937 and theresfter,

were, and always have been, illegal and invalid (Eastern Greenlana

A/B 55 page 64). BEyents subsequent to 1925

or 1937, as the case nay be, are thus primarily relevent for the
purpose of showlng that, in face of the Avgentine pretenaions,
the United Kingdom did not abandon, but actively maintained, its
titles to the territories in question. This 1s conclusively
demonstrated in paragraphe 26 - 31 gbove. The United X ingdom, by

its continued displuy of State activity, by protests or counter—

measures, which were always prompt and evidence of the exerciss
of due vigilance, by attempts to settle the dispute thiough

diplomatic ne; lJt'i‘fti-.‘;r;.i, by actively u_.f‘“kil’u to bring the
dispute to arbitration or judicial settlement (see paragraph 40O
below), and by submitting the vresent Application to the Court,
hns energetically prosecuted its case, upheld its sovereignty,

and malntaired its rights and titles.

/Tre
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The Jnrisprudwnq, of Inmernational Tribu=nslis Napatives

the Argentine Claims and Supports +h

United Kin

36. The Jurisprudence of

negatives the Argentine claims and supports the legal titles of
the United Kingdom, more especially the awards and judgnsnte
in the following well=-known casss -

The Island of Palmas (1928) 2 Reports of International
Arbitral Awards, 831;

Clipperton Island (1931) 2 Reports of International
Arbitral Awards, 1105;

Legal Status of Bastern Greenland (1933) Series A/B 65;
Minguiers and Ecreihos I-C.J. Reports, 1953 p.li7.
37. These modurn cases of high authority, negative completuly
any Argentine claim based on alleged historic zrounds of title

._"\
3

deriving from succession to supposed titles acquired by Spain.

1

Avert from the fact that, on the evidence, no original Spauish
titles can be established at all (see footnote to paragraph 32

above), the Island of Palmas Case (page 8l6) and the Clipperton

Ialand Case (page 1109) clearly shcw that any such early Spanish

titles could not prevail to-day against long continued British

iieplay and exercise of sovereignty. Agein, evan 1f it wers
possible to apply the doctrine of geographical contiguity to

izlands distant some LOC miles, or to a separate continent distant

500 mlles, from Apgentine territory, the Island of Palmes

cease (pages 854-855, 869 arnd 870) negatives completely any

Argentine claim besed on so-called geographical grounde of title,

u

nnd clearly lays dewn that they could not prevalil against actual

ilsplay and exercise of sovereignty.

'
ot

has also been suggested
wprentina that she never recognised Rritish sovereigrty
svar the Denendenciess Ignoring f'or present purposes the quesiion
whether the recognition of other States is necossary for the
pequisition of title, and if so in what circumstances, it

suffices here to recall the facts related in paragreph 24 (2)

/above
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aboves\which establish Argentina's acquiescence in and recognition
of' the Bri*iuh claims to those territories. But in any event the

Zastern Creegnland Case (page €2) and the Minguisrs and Berehos Cass

(page 66) clearly skow that any Tailvre by Argentina to recognise
the British claims would not have altered the charscter and
effects of thy British Lette:s Patent, or of the othar British
legislative and administrative acts, as manifestations of British
sovereignty.

38. A* the same time, the above-mentioned lesding cases, on the
octher hand show conclusively that all recognized jiurid.:al grounds

corongly support the claims of the Urited Kingdum, and a0t ihoce

of Argentina. Thus, the Island nf Palmes Case (pawe 870) and the
1

Clipperton Island Case (page 1110) indicate that the British takings

of possession described in paragraphs 6 - 11 of the present

Aprlication crected initisl British titles supeiinr to any of
Argentina's proterged historicsl or geograpnicsl titles. "he

Island of Paimas Case (pagee 938 - &40 and 867), Bas“srn 3reeniand

Ccase (pegem 52, 54 snd 63) and Minquiers and Eershos Caze (at page

65) conclusively show tnat to~-day, in case of dispute, the primarj
test of eovereignty is the actual display and exercise of the
functions of a State in and in regard to the dispuated territcriuc
curing the relesvant periods. 1In the presen® case, it is evident
from the facte set out in the present Applleation that 1t 1s the
United Kingdom, nnt Argentina which has displayed and exorcise.l
the function of a State in regard to the South Orkneys, South
Shetlands and Gresham Land,  and especially during the decisive
periods immediately ursceding the critieal dates, that is *he
period up to 1925 in the case of the Sovth Orkneys, and up to

1937 in the case of the other twd territories.

39. The United Kingdom, in its pleadings. will refer with greater
particulerity to the numerous passages in tne four above-mentioned
leading cases and in order suthorities which support its titles

to soverelgnty over the Falkland Islands Dependencies. Although

/the
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the present Application is necessarily preliminery in character,

the special circumstaaces ap; to0 justify drawin