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OOITPID3NTIAL 

DRAFf oma G PAPER 

ARTICLE I 

l. Antarctica ohall be used for poaoeful purpooea 

only. 
'lhic no in particular that :cilitary ct1v1t1eo of 

11 1n6e, inoludins oonatruct1on of m111to.r1 baoos and 

llatione, conduct of nrJ:J,y, navy and air force 

noeuvre well a te ta of ~ typo of we pons shall 

b prohibited 1n Antarctica. 

othins 1n the prea nt Tre tr ll prevent th 

ue of m1lite.r1 personnel or equi nt , 1nclu0111.'l Deval 

ve eels nd military c:U.rornft, tor oientifio re oaroh 

for po ceful purposes or to provide upport th refor . 

pr Cludes the use of military personnel or equipment tor 
napection purposes . mr • .Fil1ppov, however, 1ntimated that 

it :there wae trong feeling among the Group that a clau.e 
to this effeci shoU.ld be inaerted tn the second paragraph 
¢he Soviet Union •ou1<1 be prcpar d o insert such a clause . 

Th / ••• • 



6. 

!he next •••iing ot the Group will b• held on 26th 
A\l&U8t and I would be Ter7 aratetul io reoe1Te 7our co ... nt• , 
•.en it Onl.7 t•ntat1Te one• , on th• late•t United Stat•• 
draft and the So'Yi.•1 prop1m11, in particular, u 1t 1• 
l1kel7 that the other •llb•re of the Grou.p will have the1r 
inatruotiona b7 then. 

Copy to London and Canberra. 

W. c: OU PLESSIS 

AMRASSAJ)()R. 



Art1ol IV - the Unit d St tea repreaont tive would 1ntora 
th other mo b re ot the Group when the talko woulO take 
place nd those enber who w1 hed to tt nd could do o. 
Tho Pr nch ropr entative ha. 1nd1o t a that th nch 
ttitud to Article IV 1e being r V1 w d and that he 1s 

\Uloertain when he will r oeive inatructione. 
11k ly th ref ore that th into l Group 111 
French r »r a ntative received his instruction • 

tore the 

The United Stat s repr s ntative during th laet 
me ting raised the question ot imultaneous m etinga ot the 
Oonforeno Coomittees to which we have already ref rred in 
our minuto 43/44 of i5th Jul.¥ , 1959· H f lt that verybod7 
would t vour a short Oonferenoe but did not fe l that eimul­
t noous et1nga of the Coizudtt e would help muoh to hort n 
the Conf r nae . He r peat d the view bioh have already 
r port d that both Confereno OoD:li tt ea would bo d ina 
with import nt p ct of the ~roaty nd that it ight be 
d airabl ~or Heade of l gat1ons to be pr a nt when thee 

ttor re discussed in ach Co ttee. Thi would not be 
pos ible if th two OODDittees at 1 ult n ouoly. l'urthermoro , 
he f lt that a lot of the Ooni'eronoe work would bo done outside 
the Oo ittee rooms nd that t1 bould also be llowea for 
th1 • 

ot ny ombera of the Group r in a position to 
diocue this tter . !rho repr sont tive ot Del 1 , ho ever , 
indio t d thnt hie Governnent did not favour eimultan o 

eetinga of the Oommitt eo. 

~he onl¥ other point raised during tho meetings to 
which your attention should be dr wn oonoorna the question ot 

pr bl to the !rreaty. Tho Auatralian repr entstivee 
r ieed thi question and expre ed the vi w that it might 
be de 1rable to draft a suitable word1DG tor pre ~le . 

fh r pres nt tivo of onray, ho r, oppo ed thie. He 
po1nte4 out that ther re int r t1onal freati a hich 
om1 ttod the preamble which he thought unneo aear1 d n 
untortunat ca.rryovor 1'roD praotioo introduced t tho 
Unit d ffntions . !ale represantative of Oh1l lso folt that 
a pre ~le a probably unnec saary b o u e it oft n ~ iaed 
d1tf1oul t problems ot drQft1J'l8.• :Furthermore 1 t e id o tly 
what th Tr aty Articles in any event a id nd could poaeibl.y, 
if car lesely drafted. result in a oonflict betwa n the 
pr ble nd the Articles. 

The/ •••• 



inter st there . ow if this lin 1 pursued the Un1on•o 
position could ll b co e very arraas1 • ~he Awatralians 
are ot oour w 11 aw ot this as talk which mb r of 
the b aey sub equently had with th A t oen-
t tive pro d. !hey do not want to arraes ue nd , of 
coure • de ire our participation in th Tre ty but t the 
e ti!!I. d eiroue of finding aom an of preve:nting 
oountri like India and the Sovi t Sat llitea fro• b oomins 
parti s to the fr tJ po sibly on th b cie of an aoc ssion 
olau which does not ~ontain Butf1c1ontly tringont 
qualifioations . It io not pooaible to say whether the 
Auatralians would purouo this lin of 1.h1nk1r.a 8Qinat our 
trong oppo ition; novcrtheleo if thi ahould ppen w would 

b unfort\lll8.t ly placed . In the c1rcumsto.ncea you eight doem 
it dvisable to e~oet to the High ConIJiooioner, 0 nberra, 
that h night perhnpo on ouitobl oooa ion raioe this point 
with th utboritie in Canberra. ~hi tt r also illuotrates 
how i portant it is for the Union to e lmown as oon as 
po aible any dec1o1on which might be ~eao d in rego.rd to 

our Antnrotic proB?" • 

!h only other peakera on t 1 ro t 

p ant tiv s of Jap n nd the United Kin o• w o point 4 
out that their governments were till int ining th ir 
propo lo for dea11ng with tbie que tion. 

During the oourso of tho oti al o 
oueeion of Article IV (Rights t 

Union, report d la t ek, h&ve tnt d t 
ner gro nt m th J.:rt1cle IV but that they ha.VS 

pr f rr d a hort r draft. • mbers cf tho Group feel that it 
io de 1rabl to pin the Sovi t Union down on this o a to 
void tulY pos 1 ility of their ra1 ing laet-minuta objoctions 
t th Cont ronoe . !ho propo nl put forward 

t t 1 d irnl>lo o try socur dr~t ot this 
Artiol ti ors ou1d gr e. ~ French and the 
Ar nti a ndmenta to the Article , 
end 1 t r pr s ntati ve of 
thes t o oountr1 , h United St ta • the Sovi t Union, 
Australi and po s1bly the Union (we you kno u 5est d an 
alt rnati to t Argentine pro os l) should t together 
during th• c omng e kB 1n en ettort to gre on dr ft for 
this Article . It rs ev ntually docided, however, that no 
spec1:f'1c countri a ahoul.d be ontioned but that informal talks 
might b tl<l duriJlB the coming ealw on revised draft for 

Article/ •• • • 



other th n th Sovi t repro ent tive who x.prea ed 1egiv1nss 
about th r tention of com»uleory 3ur1ed1ot1on ol use in 
Article VII • 

.As to the Sovi t dr&rt on Article IX (Treat ant of 
Third Parties) it ia quite appar nt , as w have al.re cty 
indicated , that this Article i going to pose the greate t 
diftioulti e in the w of the oonclua1on of eatisr cto:ry 
Treaty. Th reprea nta.tives of Ohil nd the Argentine 
recain ad ntl.1 oppoeea to an aooeeeion clause . oth 
rapres nt tive consider d that th United St tee draft of 
November l t year adequat ly deal.t with the position ot 
non-signatories . ~hey argued that the coeptance of an 
aooes ion cl ue oUl.d tend towards the 1nternat1ona11e t1on 
ot Antarctic Md that they can in no way accept int rnationaliaa­
t1on of their national territory in Antarctic • fhe Chilean 
repr sentativ et tea that hie gov rn::ient conoidered th 
United Kingdom draft protocol on thi question a acceptable 
in pr1nc1pl nna that it might provide a solution to the 
'!prol>le • 

The 'United St teo 9roe ntative Tepeated their 
position ly that th y cl conoidered that th re ty 
na d not bH an coeseion clauce . fh Depart nt 1e, however, 

nWl''lrl:I !fro our previo porte that th United ot cour 
.:States will, 
will inolu.de 

if it 1a nee BQ%7 1n order to get ~reaty which 
t at ns, in 11 probability ogr to some 
a1on clause . ~hus the United States r prooentatiTe 

oula be prepared to giv consider tion to 
e but that nny provision ~or cc a ion would 

lo , it would hav to b• sho\VD 
hich ould hnve to be mber ot 

ions, baa re int re t in Antarctica . In this 
conn ction I would in particular drn your att ntion to remarks 
mad durins th etings by th Auatr lian r pr oent t1ve . 
In co 
which 

ntina on this qu ation he to.tad that onl7 oountries 
a nuine scientific interest in Antarot1~ hould 

be llow d to aced • ao th t 1t ould be possible to prevent 
oountriea int nt onl.¥ on mi chief :from b com1ns parties 
to the Treaty. e then ent on to ay thnt th1 nu1ne 
aoienti!ic interest might b d terznned on th b aia ot whether 
euch oountriea haa eatabli h d a permanent preseno in 
Antarctica . He thought that if country was pr pared to go 
to the co•t of equipping ex9edit1ona and I:!ainta1n1ng st tion 
in Antarctic th n th t ould be good teat of it nuine 

interest/ •••• 



i'ho Auotr lian repre ntative aid that it the Soviet draft 
includ d clauoe ich ould llow of th us of military 
quip nt leo for 1nspeotion purposes then he ould upport 

it a the Australian Goverm:: nt had all long tsopted the 
ttitud of wishing to be a explicit a poe ible . The 

United Stat s representativ on the other hand stated that 
they wiahod to ca.intain tho dr tt rtioleo ao 1mpl e 
poaotbl.e and hnd therefore tried to avotcl nn or tion 
wherev r th y could. o other repr ontatives w re prepa..rod 
to cpeak on Artiole I but it to be the gener ll7 aoceptod 
vio that this Article 111 not proo nt insuperable d1ff1cUlt1ee 

in th ey of greem nt . 

The Soviot draft on Articlo VI ould include the 
High Se e in th Zon of Applic tion and t Group a bof ore 
remain divided on thie quoation. Ono n w d velo ent was a 

US8G tion by the United States rcpro entative that if the 
Bi S a w re to b included then a poaaibl WS¥ out of tho 
d1ff1cu1ty night be to add clause to tho Art1olc to the 
effect that it is not the intontion of the !re ty to invade 
the right of any country on the high ac number of 
repre ntati e xprcs ed an inter t in tho United States 

uage tion an!S ho ha 11gr d to Ubnit draft on this . 
It aa, ho var, pointed out quit correctly by the United 
Kill8dom repre ontative that th inoluoion ot such a clause 
m1sht 11 mean that the Grou,P of !rw lv who ould sisn the 
fro ty, ould be diecr1o1nating gainst themn lveo b oauce 
hile they would be bound by th fre ty, non-oigna.tories would 

not be . 
avanced 

Th re 1 no point in rep ating again here argumonto 
go.inst the 'inoluaion of High Se in the zone of 

pplic tiotts your ttention 1o, ho v r, dr wn to th f ct 
that the Australian r pr eentati , who ha U.P to no argued 
in t vour of th inclusion of tho high an in the aelimitat1on , 

t t d thnt hie Governl:l nt was havins another look at this 
tt r . Thia doe not nee searil.y an, however, that th 

Au tralian position on this question will lter. 

fione of the ropr entativ a who S»oka on th Soviet 
draft Article VII (Settlement of Dispute ) exPr eood th mnelvae 
in f vour of the Soviet amcndm nt Which ould e.llo of 

ub iasion of disputes to the International Court on1y hen 
o.l.l part1 e to the dieputeo gree to do o . o t repreeen-
tati vea tree ed th deeirabilit1 of ret 1n1ng in the Tre ty 
the 1de of th compulsory jurisdiction of the International 
Court . fhe representative of the A~ ntino as the only speaker 

other/ • • • • 
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Tho Sooretar1 for xternal .Af!airo, 
J?RETORIA 

Antarctica. 

43/44 

30th July, 1959 

~wo eetinga of the Group of TW lvo w ro hela during 
the cour e ot this w ck instead of the one meeting orislnallJ 

envio a. 
Duri.DB the courao of tho firot oting on Tuosday, 

28th July~ th Soviet representative circulated draf~ texts 
(oopie tt ch d) on .Artiole I (Po c ful Uoo ), Article VI 
(Zone of Applto tion), Articl VII (Sottl nt of Disputes) 

nd Article IX (Tr atment of Thircl Parties) and the diocussions 
in t ie w ek'e eti~s c ntred mainly around th ae Articles . 

n th Soviet representative wa asked hoth r tho Articles 
in reap ot of which ha had not circulated drafts w re 

ooeptable to the Soviet Union, h replied th t this waa the 
oas , lthough thy had felt that Articlo IV (Ri(Sht and Cl ims) 

ght have been exprcoeed in a shorter way. You will, however , 
r o ll tho.t • Filippov at laot w k ' s m ting h d o rtain 
r eerv tions to the manner in blob the qu stion of civil 

nd cr1 nal ~ur1od1ction was d alt 1th in Article VIII of 
th l teat (June) dra~t of the United St t • 

The Soviet draft of Artiol 1 differ in the fir t 

~lac from th Unit d St tee June dr t in that it includes, 
a expected, a paragraph dealing with the prohibition of 

milit y activities in Antarctic • Paragraph 2 of the Soviet 
draft ia identical to t • text of the orisinal United States 
draft o1roulated in ovem er laat vear. In other words it 
pr clu ea the of military p raonnel or quipment tor 
inspootion purpos a . Mr. Filippov, ho vor, intinated that 
if th r wa trong feeling ong the Group that cl us 
to this effect eho\ud be inaorted in tho econd par graph 
the Soviet Union would b pr par d o insert ouch a clnuae . 

!fh I .... 
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SECRET 
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30th July, 1959 

Affaira , 

~1ca . -
he Group of l1'W lve wero held during 

9tead ot the one eet1ng originally 
The High Corll:!lissioner for the Union 

of South Africa , 
LONDON. 

!/t,va~ r 1v;I tli 

t ot the t1ret et1ng on Tuesday, 
aaentati circulate drart text• 
Le I (Peaceful Uses), Article VI 
ale VII (Settlement of Disputes) 
~f Third Parties) and the diacuss1ons 

When th Soviet representative was asked whether th& Articlea 
1n re pect of hich he he.d not circulatea drafts w re 
acceptable to tho Soviet Union, ha replied that ~bi• was the 
case, althoUBh they had felt thnt Article IV (Rights and Claims) 
might have been expressed in a shorter wa7. You will, bo1'ever, 
recall that • .Pilippov at last eak ' a meeting had certain 
~eservations as to the manner in hich the question of civil 
and cr1 :bal jurisdiction was dealt with in Article VIII of 
th latest (June) draft of the Unitod States . 

fhe Sovi t draft of Article I differs in the ~irat 
place from the United States June draft in that it includes , 

a xp oted, a paragraph dealing With th prohibition of 
military activities :in Antarctica. Paragraph 2 of h Soviet 
draft 1s identical. to lb• tan ot the original United States 
ar~t circulated in NovClllbar l.allt year. In other words it 
pr eludes the use of military peroonnal or quip ent tor 
inspection purpose• . rar. Filippov, howe"Ver. 1nt1cated that 
:l.t ther was a trong feeling among the Group that a clause 
to this tfoot hould be inserted in th eccond :paragraph 
:the Soviet Union wou:ld be prcpar d o ins rt such a olo.uae. 

~h / •••• 
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riso to many complications and he therefore auggonted that 
tho word "civil" ehould be omitted from tho United Ste.tea 
draft. 

Al'though the Group remains divided a.a to how the 
question of juriadiction ahould be dealt with in the Treaty, 
thero ie ono aspect of thio matter upon which all appear to 
be agreed, and that ie that provision ahould be made in the 
Trenty to provide adequate juridical protection to obaervera 
to enable thom to do their duty without being moleetod . 
Suen a clauao ooald for example be inaertod in Article V which 

denlo with oboervero. 

It ia expected that tho Group will meet fairly 
frequently during the corning weeks in n enae vour to roach 
a greater ~agree of agrec~cnt on quootione on which tho roup 
still appears to be divided. The next m eting "111 be on 
Wednesday, 2nd Septonber, when 1t is likely t t the question 
of the a aociation of third-p:irtiea wit th~ Treaty il1 be 
diacu oed. 

Copy to London and Canberr • 

AMBASSADOR. 



in the Article on Adminiotrative oaeureo . He felt that the 
matter was fo.r too conplex to be solved before or at the 
Conferonoe and that this qucotion should rather be considered 
by a group of experts over a period of tim • Similar views 
were expreesod by the repreeentativee of Chile and France . 

~e, on the other hand, followina tho instructions 
in your telogrflJJl No. 66, ct&ted that we f vourcd a separate 
Article on thio question for incluoion in the Treaty alons tho 
lines of the original Unitod Stntoo draft Articlo V. We made 
the point thnt it was precisely because tbie me n complex 
quoetion that we would like to oee a separate Article in the 
Treaty - there wero differences of opinion amongst countries 
on thie quootion nnd further diaou.ao1on after tho conclusion 
of the Treaty might revive polem1ca on oovcrcignty hioh ould 
bo undosirable. e received SllPDOrt on this f r om the 
ropresenta~iveo of New Zealand, United Kincdoc nd Japan. 
The Soviet r prQB ntative ha.a also previously indioated that 
hi s Governt!!Cnt !&vourcd a aeparo.te e.rt1cle on jurisdiction, 
al.though today he stated that his Government's poo1tion was 
flexible nnd th~t they ~ould accept the will of the 1!!8.jority. 
The representative of New Zealand f lt thnt if thie matter as 
le!t to be con~iderod by a small sroup it mi~t be months or 
years before ny solution could be found. As for tho Onitod 
Kingdom representative he preferr a the British proposal which 
was made earlier on this year (my minute 43/44 of 19th February , 
1959) which would retein the or iginal American dre!t of this 
article ae ptu~graph one, would provide that the contracting 
parties co-operate with one e.nother and onter into mutual 
arra11Gemento in reBfll'd to such cattcre as o.rrest and extra­
dition and which would provide for a mellne of nettling claims 
by one party acainet another pending the mo.ld.115 of ouch final 
"1'I'CU18C~onto ao cay be agreed upon. The repr oentativc of Japan 
did not refer to their d~aft proposal (my minute 43/44 o! 19th 
February, 1959) but it io ass:.unod that their ouggostion atill 

etnndo . 
Tho repreaentetive of Auetr lia no moot pessimistic 

bout the pocoibility of thoro ever being agreement on a 
satisfactory article on jurisdiction which ns cloee1y tied 
up with the question of aovoreignty. He , however, folt that 
to avoid dieputoo the Group ohould faoo u9 to thio problom 
before the Treaty and at the least ensure that some means be 
found to deal V11tb any criminal acta . ~he application of the 
United Stntoa draft aloo to civil acts would, he tho\18ht, give 

rise/ • • • • 
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Secret 

The Secretary for External A!i'n1ra, 
PlmTORIA 

Antarctica. 

43/44 

26th Auguet, 1959 

The Group of Twelve n3t today s ocheduled . 

The ChBirl'!lan invited reproaentntivea to express 
views on any aspects of the Treaty they would wioh to raioe 
and the subaequont discussion revolved mainly around the zone 
of application and the question of jurisdiction. 

From the diecwmions 1 t would a.pp ar that a number 
ot representatives are veering towards the acceptance of a 
draft of the zone of application along the linos of thnt 
proposad b~ the Soviet Union, sub~oot, however, to oomo ouch 
qualification aa was recently ellgBeotcd by tho Unite~ States , 
namely , that it wao not the intention of tho Treaty to invade 
rights of any countr y on the hiah seas which wore recognised 
by Internat1ona~ Law. The repreeentativoe of Ne Zealand and 
Japan took thio line although their position is apparently 
floxiblo . The United Kingdom representative etntod that they 
had all along taken the position that a small group of powers 
should not attempt to logielete in fiold which woul.d effect 
all countries of ~he orld, but they nevertheless felt that 
the United Utatee suggestion had some merit. The represen­
tative of Australia, for reaoons of which you arc nwure (o.nd 
1th h1ch the ew Zealanders now a~peo.r to agr c) would appear 

to favour the Soviet definition without ny qualification, 
althouah he intimated that tho Auntr linn position would 
depend upon what the other meabcra of the Group felt about 

this question. 

There appeared to be somo confue1on among the members 
of the Group as to what exactly the eu5geoted qualification 
would moan. Thus tho Unitod States roprcaontativo oxprooood 
the vi " thnt it waa their understanding thnt tho qualifica·tion 
would apply both to parties to the Treaty and to non-parties 

so/ • • • • 
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26th August, 1959 

1v..,, /J.. V ,;./,~a a 

Au ~~wyu-f~m-n/J rj /h,. 

lv~/1/ 6~;: 
/ 1hmw rj. 'l,~,/h ,.. fJ<im 

1J,,.~;;;7ltw 'l t_ 

The High Commissioner for the Union 
of South Africa , 

LONDON, W . C. 2 . 

ffa.1ra , 

e Ill9t today as scheduled. 

ea repreaentativee to express 
rreaty they would wish ~o raise 
n revolved mainly around the zone 
ton of jurisBiction. 

11s it ould ppear th t a number 
ag towards the ecceptanco of a 
ion along the lines of thnt 

1 
eub~cct, however, to some such 

.-~-~-~~-~-....-~ quai1TJ:cat~~n ae was recent y euggeoted by tho Unite6 Statae , 
namely, that it wao not the intention of the Treaty to invade 
rights of any country on the high sens which wore recognlsed 
by International Law. The repres ntatives of New Zoaland and 
Japan took thio line although their pooition is apparently 
flexible . The Uni:tea ingdom representative ot ted that they 
had all along taken the position that a small group of powers 
ehoul6 not ttempt to legisl to in field which ou1a effect 
all countries of the orld, but they n v rthele a felt that 
the United States suggestion hna so c rit . The represen­
tative of Auatr li , for rea one of which you re aware (o.nd 
with which the ew Zealanders no appear to agr o ) would appear 

oviet definition without any qunlifioation, 

a t Ol,18h tea that the AWJtr l1an pooition would 
depend upon what the other J!lembcre of the Group felt nbout 

this queation. 

There appeared to be omo confusion among tho members 
of the Group ao to what xaotly the suggested qualification 
would moan. Thua tho Un1tod States re~roeentativc oxpreosed 
the view thnt it was their understanding that tho qualifioation 
would apply both to parties to tho ~roaty and to non-parties 

so/ ..•• 
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6. 

The Union 1e th only country of th T olv hi oh 
at tho t1 of the Antarctic Conte noo, hon the "cr1tor1a" 
are d tcrI!lincd, w111 not have an exp d1t1on or b ee 1n 
Antarctic • If xceptionn are to be do in f vour of tho 
ori31nal elve, therofore, this would ooom to be n~c a ary 
only to meet tho po 1tion of the Union. It would oooc , 
thoreforo , to be icport nt that any decision on South .A.f'ricnn 
activity on tho Ant retie continent bo taken as soon as 
pooo1b1o . Obviou.aly our Dhyoio l prooence on th Oontin nt 
cnnnot bo eotnblished before tho Con:f' ronoe , but I think it 

oulC be helpful to our frionda if ny firm deciaioruJ that 
mny h vo been taken, and any preparatory atepa townrdc nn 
expcd1~1on eto., ore knoun to them. 

It io quite apparent that thio :nmttor will be the 
ub~ ct of a good donl more diucu.aoion both ithin the Group 

and bil tare.Uy dur1I18 the comina wcelta . here io fJOI!lO doti.bt , 
vcr, a to wbother any eubotELtltial degree of ngr cl!lont cnn 

r nchoa on thio bcforo the actual Conference ce it io 
cons1d red that neither the lhlesi nor tho Argentinians 

nd Chile ns will be prepared to g1~ any oWld bofore then. 

Tho next eeting of tho Group will b held on 

I' dnaaday, 9th September, 1959· 

Copios to London and Canborr • 
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: aooeaaion 
I I 

t 
s Areentina 
I 
1 Chile 
I 
I 
s 
I 
I 
I 

I 
: Unit d Statco 1 Franee 
I 

Norw&J 

r South Africa 
I 

United 
s F'.ingdom 
I 
I 
1 South 
i Africa. 
I 

I 

I 
; 
t 
I 

: Belgium 
t 
t 
I 
t 
t 

Prom this table it can be a an thnt at le et oix 
countries will in the final analysis be prepared to accept a 

1 e ace saion clause and three moro, namely , Bolgium, Franca 
t a Unit d Dgaom could also probably be included in thie 

c to ory. leaves tho U. S. S. R. tnvouring unl1m1tod 
accession and t Argentine and Chile oppoood to ny acceooion 
clauso, v n a limited on • Tho trond dofinitely seems to be 
to o.rd th coeptan~e of eoraa aort of limit d ecceooion clnuae 

lthou.sh mombera of tho Croup who favour auoh a cla~oo eeom to 
be aomcwh t vague about aetailo. An¥ aocoptonco of ouch a 
solution will, however, depend 1n the f1nal analyo1o on how 
firm tho positions tnken by the laot-mcntion d countries in 
tnct re . 

t 1o part1oulnrl.v interesting to the Union as tar 
ao the Australian proposul for limit d ecceaaion clauae ie 
ooncernod ie the apparont ausgostion that th Group of Twelve 
are in n o~ecinl pooition in t t t ey h v lroady qualified 

founder tib re of the Tronty wnerena countri wiehing to 
ace d would ho.ve to ~eot the criteria laid down by tho 'lwelTe . 
If ih1s wore accepted there could be no do~bt that ~he Un1on•a 
pooition e a found r cecbor of the Tra ty would be secure . 
~bore 1 , however, nloo the uggeetion that a tuilure to 
maintain a continuing prcoenoe aft r the Treaty io eigned 

ould reault in the party concerned becoming nominal member 
only without participating in the adm1n1 trative arrall8Cmonte. 
Apparently uoh a continuing proaenoe coula only be manifested 
in their vi w by the actual counting of nn xpedition to 
Antarctica although this might not neoe aar1ly have to be 

carried out each 1ear. 

The/ •••• 



No ember of the Group expr oed outright opposition 
to l1JD1t a cc e ion claua • or the South rio n ho 
hnv 11 along b en most etro?l81Y op oood to nn oceeaion 
claus , the Ar ntininn r pr oentativ aid not hnv any 
comment nd th Chilean rcpre ontntive oonfin d himself to 

lting a mmber of questions rogardine th ppl1cat1on of 
n acooe ion clause . We hav nor aeon to b liovc, ho ever, 

that there hao bo n any oofteniJ18 in tb ir ttitudo to this 
question. Th Uni~od State reprc ontativ atnt d that they 
qu otioned the nood for an aoceeoion clnuoo no they oonoidered 
thBt the Tr aty e drafted o not denying anythinc to 
enybody. He waa anxious though t t this question hould 
be re olv d to the e tiefnction of nll. If there w o to be 
an ace oeion olauo it would hnv to be n lil!l1.tod on • 

Th repreoent tives of "the United hi om nd ranee 
d a pref rencc for ~ho Dr1t1eh protocol r th r than 
eion .c'ltiuse. '!'ho Unit a Kingdom repro nt t1va 

t tli protocol hnd the ndvant t t Wh11e it 
llo d of the sociation of third pn.rtiee with the Treaty 

i't did not involve the tricky probl. of "cri t ria" wbicb 

might :not only be di:tficul t to gr Ul'>On but van or 
diftioul~ to put into pr ctice. F\irthernor , th re ou1d 
h v to be o m sne ot finding out whethor tho cr1t ria 
w ro !being mot . He expressed th hope that the mb r• o1 
tha Group had not forgotten about th protocol ne the United 
Ki.ngdo etill bel1 vca it waa th be t way of olving the 

problem. 

nt ngn~not th it~ 

w ich e de une of by both tho Australian 
pr o nt tive - 1 that it ould coc r tty clo e to 

off ring kind of econd-cl c r bip to third Dnrti s. 
It a argued that 1't s doubtfUl. Ylhoth r other countrie 

ould a1 protocol nich did not s1v th m an q l atat 

1th the twelv founding " be • Such protocol t a 
id ould dre.w ore cr1t1c1 thnn provie1 n ~or limited 

ace ion. 

It might be int resting t th1 to.g to att mpt 

to plac her ench eDber of the Group t pr sent stands 
on thio qu ation of thi:rcl pe.rtiooJ nd thie ha accordingly 

been done in tho tuble below:-

F vouring/ •••• 
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Antarctica would recain a party to the Tre t)'. Th Australian 
representative thought that euch a country would re in a 
nominal member, but would not part1oipato in any ad111in1etrat1ve 
arrangements . The reprooontative ot Japan de th• &U869et1on 
that it 1ght perhaps be advisable to insert a clause in the 
~reaty providing that a country would coaee to be a party to 
the ~reaty if it no longer met the criteria requl.red. fhe 
Australian representative, however, considered that tbie would 
be dangerous as it was not beyond the bounda of possibility 
that one of the Twelve might t some time no loll88r ibe able to 
meet the criteria. He folt that the ~welve were in a apec1al 
position but this haO its limits which could not be projected 
into the future. h1le ~he ~ lve b oauoe ot their special 
position oould l~ down criteri• for othoro, once thee• others 

ad acceded they ould haw to be regard d ae bo1ne in tho 
ru:JO poaition e the Twelve. An ccooaion claueo would ensure 

that countrieo et the cbli tions of the Treaty but the7 
would also enjoy tho b ofits which would result from acceding 
to the treaty. 

One of the quest ons which comes to I1ind in relation 
to tho 1m1ted acoe ei~n clause ae propoood above ta, •ho is to 
decide whet er country whioh wishes to accede aaurea up to 
the requirod criteria, and this • a also touched on briefl.y at 
the ceat1:ng. The Chilean represent tive consider d that in 
the application of ny such criteria there would have to be a 
ooreening of c naiaataa for accession and that this acreen1ns 

ollld be done by the signatories . The Australian vi w aeeJ!lS 
to b that thero would be no queet1on of voting ao uggeoted 
in the Japane o proposal for a limit d noooasion clau o, but 
that it would be understood thnt the aooaoeion of a count17 
would require the approval of all siBnatoriea . ~he T.renty 
article would eimply read that ~rovided country moets the 
cr1ter1 laid down it can depooit its inatru nt of accession. 
Ha e..pparentl.y envi oa s that country, a emb r of the United 
ationa and/or the Speciali cd Agenoioe wi hing to ace de would 

ke known its int ntion to do oo and loo it continuous 
operations in Antarctica. If any party to the Tre ty considered 
that th country in question did not m n ure up to the required 
criteria it would presumably object. Thia woul.d ea.n that 
there would be a dispute which could b dealt with under the 
particulnr Article of the Treaty which provides for the 
handlin ot ~~eh disputes. 

No/ •••• 
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ap nt few oko th ro Md returned ho hould not b 
regard a a.a ho.ving ot th orit rion of ooi ntifio participation. 

The Auatr 11 n r pres ntativ oonoidared that acceding 
countries ohoula be able to ehow proof ot oontinuins pr nc 
in Antarctica . Ho elt that thi wno n fair t st for even it 
an expedition aa only on arnall seal it would tlll involve 
oona1Cl rable exi>ene , logistic work and oo- oper t1on with other 
countri e in Antarctica . 

Not uncxp ctcdly (in view of their decision to 
withdraw from their station in Quoon ud nd) the Norwegian 
repreeontative expr ased concern at tho trend tho di cue ion 
wne taking. He otntod thnt tho Nor cgian Gover!lI!lont could 
never G6Z'OO to auoh criteria. Norwo.y , ho onid , had been aotiv 
in Antarctica since 1912 , but they have not been there ovory 
year o.nd FOt have rogurded themeelvee as hnvins n continuing 
inter t ~n Antarotioa. 

~o th1• tbe ~uotra11e.n repr aontativo mo.do t h• 
intor ting reply thnt ho wna talking about the qualifications 
neoe sary for occoding countri s and not about tho position 
of the Twolve whom ho felt had an historical inter est and a 
a eoi position in Ant rotica. Furth r ore he added that 
it could no doubt bo arsuoa that Norway had a continuing 
preeonce in Antarctica v n thouah it did not mount an 
e;iqH)di tion ach year. 

The repreeentntivc of ~orvra.y r plied th t ha still 
f vour d t Unit d St teo dre.f't on the ao oci tion or 'third 

po.rt1e with the aty but that his Gov rnm•nt would neTer the-
1 oe agree to limite cc eaion cl u 1~ th 3ority 
t voured it. Ho repeated, how vcr, t t t he difficulty w e 
to agro on criteria and th t th requiromcnt of continuing 
pres nc might b a. difficult on for Norway to t . In 

dd1t1on he consid r d th t if Norway could not provide for a 
continuing pre ence in Ant retie he dia not o ho they ooUl.4 
r quir cooding countri to have au.oh a pr once . In rep17 
the Australi n repr oentat1ve ea.id th t ho could not o ny 

reason hy the roup of • lve hould h v moral crupl a of 
thio tur - the fwelve 1n his vi w h d p cial position ~n 
Ante.re ti ca 
cla1 to b 

ngdom repr 

the wae no or r son why they coUl.d not 
d diftorontly to oth r countr1 ; the United 

nt tive acreod . 

Th repra ntativ of Chile nqllir d hether an 
oced1ng country which udd nl.y coaaod ita activity in 

Antarctica/ • • • • 
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43/44 

3rd uept mber, 1959 

ltA xpected, the meotins of tho Group of T elve 
on 26th A\l8UBt rrne devoted to the connider tion of the 
question of eeociation of third parti a with tho proposed 
Troaty. 

During the course of th disouaoion the r presen-
t t1vos of Auatrnl1a, New Zealana and Japan emereed as the main 
propon nts of a limited accession ol ueo, ao opposed to tho 
Soviet e etion for unlimited acceosion. The ew Zealand 
ropresentative ~elt t t the etrongo t argu ont in f vour of 

limited aoceeaion clause wa.e thnt it would ko it much 
aeier to answer critioiom from countries who felt that the 

Tw lve wero trying to ostablioh an oxoluoive Antarctic club. 
~he roply to ouch orit1c1em could then b that those countries 
were free to nccodo provided th y could ohow a a tisf ctory 
interoot in Antarctica. Tho Auotra 1ano o.rsue :turther that an 
cc oe1on clause ie the beet ay to ensure that 11 countries 

which nro or will be activo in Antarctica w1l be bound by the 
terms of the ~renty. ~ho th1nk1ne of thooo oountr1ee favouring 

11 it d ooeooion clause a o to be th t e.ny country hich 
ia able to t certain criteri ohou1d b low d to ace de 
to the Trc ty. Such criteria would be membero ip of the 
United Rations end/or tho Spcc1 liaod Agencies and artic1pation 
in eci ntific ork in Antarctica. Ae to th ext nt or t e 
participation ioh ou.J.d be r quired the ,o al nd 
re r oentativo goeted that country wiohing to coede 
would have to launch a national xpedition to Ant rotica - the 

ndina of a ec1cntiat with aome other xped1t1on would not be 
Uffic1ont. Furtho:rl'!lorc, tho expedition would have to involve 
pending a inter in Antarctica - an oxpodition which merely 

a ant/ ••• • 
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Affair•, 

The High Commissioner for the 
Union of South Africa, 

LONDON, w.c.2. 

meeting of the Group of !wolve 
to t he coneideration of the 
third parties with the proposed 

of the ~iaouaaion the represen­
lealana and Japan emerged as the Ir.a.in 
reesion clause, as opposed ~o the 
aited acceeaion. The ew Zealand 

---~--~---~------ ---· ·-- .. te stronge t argument int vour of 
a liiDited accession cla'uee wae that 1t woul.d make it much 
easier to answer criticism from countries who felt that the 
twelve were tr11ng to establish an exclusive Antarctic club. 
~he reply to a~ch criticiem could t hen be that those COWltriea 
were ~ree to accede provided ~h•1 could show a sat1af ctor7 
intareot in Antarctica. !ha Auatral1ana arsue further that an 
aoceaaion clause is the boat w y to ensure ihat all countries 
"hich are or rill be active in Antarctica will ibe bound by the 
~erma of the ~reat¥ • fh• thinki:os of those oo~ntriea favouring 
a 11a1t•d accession clause aeema to be that any country which 
11 able to meet oert~tn criteria ehoulO be allowed to accede 
~o the ~raat7. Such criteria would be meriberahip of the 
United Nnt one and/or the Bpec1al1aed Agencies and participation 
in scientific work in Antarctica. Aa to 1he extent of the 
participation which wou1d be required the New zeal nd 
representative auggee:tec'l thnt a country w1ahi11& to accede 
would nve to aunch a national expedition to Ant rct1ca - tbe 
eendin& of a scientist with aome other expedition would not be 
sufficient. Furtherl!lore, the expedition would have to involve 
spending a winter in Antarctic - an expedition whioh m roly 

epent/ •••• 



int nd appointing two representatives one of which would 
presum bly be their Kinieter of oreign Affairs and the other 
th ir Ambassador in 1aah1igton. 

As to the holding of aimultnneoue meetings or the main 
committees, the United States repres ntative 1naicnt•d thnt he 
would bnve to be informed as to the intentions of th partici­
pants becauoe he would neod ti:le to make the neoeeaary arrange­
ments tor two groups of translators if meeting• were to be held 
aimult6lleoue1y. The Group eventWllly 98reod that no aimultaneoue 
meetinga would be held but that if the Conference became 
preased for ti e it might be possible to find a means of meeting 
eimultaneoualy by holding one for.m l Committee eeting and 
agree1'fl8 that the other Coomittee could meet at the aa:CJ.e time 
by convert1ll8 it into a ~orldng group hich would not re uire 
oimultaneouo tranolntion etc. 

The Group alao touched briefly on the question of 
o»•n1ng address a, and whilst there was no onor reecent 
on a time limit Gome meobers express d he ho til t opeeches 
ould be confined to he.l~ an hour for e ch participating state. 

On tbi basia the first two days would probab y be concerned 
1th the appoint ent of officers, the adoption of the Q8enda 

and ru1ee of procedur e, and the opening addreaaee . 

The only documents whiob will be before the 
Confer noe when it convenes will be tho draft aa•nda and the 
Provisional Rules of Frocedura . The United States draft treaty 
ia not a conference document, o.nd tho United Statee draft will 
therefore probably be put forward under rule 27 of the rules of 
procedure (denlina with proposals and amendments) during the 
course of the Conference. 

The Croup 1e meetins eeoin next eek on 16 September. 

Copies to London and Canberra. 

J, G STEWART 

Ak:BASSADOR 
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9th September, 1959 · 
AIR BAG 

fhe Cecreto.ry for :External Affairs , 

PRETORIA. 

ANTARCTICA 

There io not much to report on tod~' e meeting ot the 
Oroup of Twelve which was devoted entirely to a diacaasion of 
procedaral matters relating to the fortbcoming Conference. 

Aa tar ao the d~te for the presentation ot oredentials 
ia concerned the United States representative indicated that in 
conformity with rule 3 of the Proviaionnl Rules of Procedure 
credenti a uhould be lodged '7ith the Coufero o& Secretariat 
not later than the morning of 14 Octol:Jer 1959· lie , however , 
indicated that it would be helpful if the names of the 
representatives on each Deleg tion could be conveyed to the 
Secretariat on an informal basis two weeks before th• 
Conference convened, that is , on l October 1959 · This would 
enable them to draw up a preliminary &uide on the compoaition 
of the various Delegations, ond would Bive them an idea o! 
the number of persona involved. 

~he Group a1so ~eed thnt the credenti la of the 
Delegationo and the full PQWers uthorieing a representative 
or represent tivea to eien an 98reed Treaty could be incorporated 
in one docWllent or be dealt with in separate documents. Each 
indiviau government would naturally determine which procedure 

would be followed. 

After aome disouseion the Group reed that Rule 1 of 
tbe nulea of Procedure sbould be interpreted to cean that each 
participating State would appoint a representative who would 
be Chairman of the Delegation but thnt this did not mean that 
eaoh St nte coul.d not appoint a further repreeentative(s) in 
addition to its olternete representatives and advieere. Thus 
the Australian representative has i ndionted that hie Government 

intonda/ ••••• 
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9th September, 1959· 
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ANTARCTICA 

:h to i;re~ort on toda.y'e meeting of the 
1 devoted entirely to a discussion of 
.pg to the tortbcol21ing Conference. 

lte for the precontation ot credentials 
tatea representative indicated that in 
the Proviciono.l Rules of Procedure 

B d 1th th() Conf'erc ce eoretariat 

g o! 14 Octooer 1959· lie , however, 
___ ...... ...ucn; ... ...-wow.a ce helpful if th no.me a of the 

repr sent tiv s on each Deiesation could be oonvey-ed to the 
Seoretari t on an informal basi two weeks before the 
Conference convened, that is, on l October 1959· ~his would 
enable them to draw up a preliminary guide on the composition 
of the varioua Delegations, and would c ive them an idea o! 
the number of persons involved. 

The Group al o Bg!'&ed that the credent! l s of the 
Delegation BDd th ful pow rs uthori 1ng representative 
or r preeentntives to sign n B.8recd Treaty could be incorporated 
in one document or be dealt ith in separate docUiilenta . Each 
individual sover1.unent woul.d naturally determine which procedure 
wou.ld be followed. 

After eome discussion the Group egre d that Rule l of 
the ulea of Procedure ohou1d be interpreted to rnee.n that each 
participating State would appoint a repre entntive ho would 
be Chairman of the Delegation but that this did not mean that 

aoh St te could not appoint a further repreeentntive(o) in 
addition to its alternate repreaentativea and advisers . Thus 
the AustralillJl representative hao 1 ndicatod that hie Government 

intends/ ••••• 
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3. 

l. P aceful u ee 
2. Froodom of ec1cnt1fio 1nv st1 tion 
J . International Co-opor tion 1n ~o1entif1c •Or 

in Antarctica. 
4. Righto nd Claims 
5. Ob orvation for poncoful uoo 
6. Zone of application 

7. DiO,t)UtOS 

8. Jurisaiction 
9. Aominiatrative oaeuree 

10. on-oignatorico 
11. nntification, entry into force otc. 

Tho Croup were in g noral agroeocnt that it would be 
desirable for the Conforenoo to hnv uch n lint be~or it nd 
tho Unitod Stat oo ho.a Wld rtakon to prepare liet f'or the 
coneid ration of t he Group next ock. Th ro wao al.ao a 
ougaontion th!lt the J:lodue vivendi hich providoe for catting 
in motion the consultative proccd11ro st blioh d in tho Treaty 
prior to 1to ontry into foroe , ahould be inoludod a Oll6Bt the 
bov list. This nill, no doubt, bo di cu a d n nin when the 

Group has the liet before it. 

Somo ropresontativou r iced th quoetion ~hether t he 
liet hould not be reoentod in tho for~ of a formal agenda 
for the Co~eronca covering tho eubotnntiv 1tcma (as opposed 
to the prococli.1ral agonaa which hae already boon f orwardea to 
Oov rnreenta) . o dooioion wao, howovor, r nohod on thia question 
and it will be takon up aenin hen tho Group cono1doro ~h• 
Unite~ States pa~er on the liot of oubotontivo 1tomo next ~•ek . 

Tho Group will loo bo sivina con 1deration to the 
d oir bili ty o! drafting a u1 table pr Wllb for tie Treaty . 
In thie connection ploao eoe fD.Y: minut 43/44 of 30~h July, 1959· 

•ho xt cueting of tho Group will bo on ~u oday, 

22nd Sept ber . 

Copioo ~o London nnd Cnnb r~ • 

W C. OU PLESS' 
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co-op ration up to the 60° s. Latitude limit but th re ould 
be tr tranoit thro\18h th high In oth r word tho 
vooooln of both pnrt1oo ana non-partieo to the Treaty would 
not be oubjoct to ins ection on tho hiah eno . 

The United Statoe sug est1on di~ not ovoko any 
imcodinto reo.ction from the Group, lthough the unit d 

ingdom repronentntive oxpreo od tho vio that a ropooal 
along theae linoe could provide a uati factory co promise 
betwoon tho vui·iouo propoanlo before tho Group . 

Thoro was no comment fron those G3mbere of the Group 
ouch a Auatralin, Ar ntine end th Govi t Union who favour 
the incluoion of the hi h oo o in the zone of plication. 
However, the Austr lian attitude whon a sug ation along these 
linoe w a originally made (our cinut 43/44 of 26th Au5uet, 
1959) no that Internation w ohould not bo regt\rded ae 
overriding tho proviaione of t Treaty o bot oen tho parties 
ther to , and thor io no indication that their position haa 
c d in ns . e ustro.liano d ir that th Treaty 

hould t the leuet allow of inspection on tha hi h oeao as 
b t eon th parti a to it nd the United States susgeetion 

doe not pormit this . 

hil t the United Stntea eugceet1on would in effect 
do awny with tho critici th t it tho hiGh se o are included 
in th d limitation, the pnrtios to the Xroaty ould be 
attom~tin to legislate tor a portion of the h1(5h eoe which 
1 ubj ot to international law binding oleo on non-
oontr ot1ng atateo , it doeo not anawer the qucotion ao to 
how the principle of peaceful uaee can bo onf oro a if 
inopection io not allo ed on the high ao . 

Further thought ill ho.ve to be v n to this tter 
and thorc will, no doubt, be a. furthor xcho.nSo of viowa on 
thi duriJ18 tho coJJing coks. In the m nnt1mc e ill bO 
al d of any co~ento you care to otfor. 

The only other L'13ttore touchod on during tho neeting 
relat c.'l to que tions of proo dure . Thuo the United States 
r preecntntive Bugl)CDtod that it ould bo deeirabl tor tho 
Group to agree on a list of substantive items which would 
be befor thn Conference when it conv nod . H aeaumed 
that ~h ao itc1JS would be tho o which the Group had boon 
diocuesing during tbe meetings of tho Group nd he listed 

them ae follows: -

l./ • •• • 
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18th Dept mber, 1959 

The L!eot1ng of tho Group of ~ lvc 'ft o h ld on 
16th s pt mber, 1959, as sch duloa . 

Ther w o a brief dincusnion of tne none of 
applic tion of the f r at¥ and tho Unit d St tea has subrntted 
n ne araft of the zon of application hich r ade ae f ollowa:-

"The zone of application of tho proocnt Treaty 
oball b the area south of 60° s. La.t. without pr judioe 
to any rishto under international law pertaining to the 
uoo by nny country of those .Pnrto of tho hieh oeao hicb 
arc m thin that nroa . u 

~his new draft Ambnsoudor Daniolo said ebould not 
bo rocnrdod aa n propooal. by th n but ohould rather be termed 
a di cueoion paper. It incorporntoe tho ouse ation of tho 
Unit d Stutes hich was end at one of the r c nt meetings 
of the Group , namely, that it a delimit tion of Ant rctica 
er to include the hish en , it hould contain n qunl1f1-

c tion that it wao not the intention that such a delimitation 
would invnde the right of any country on th high hich 
arc rocognised by !ntornut1onal Le.w. Amb onador n1c1e 
tnt d thn.t it was possible that thooo me ~ re of th Group 
ho f voured tho i.ncluoion of th hich e e in the deli 1tation 

of Antarctica might fina ~he pbr e1ng sted above nor• 
cc i>table . U9on being queotiono4 , .Anb oac'!or nielc cc.de 

it c1ear thnt wllo:re the provi iono of tn Tre ty c nflicted 
wi~h International Law the latter would prevail , oven although 
£or the pur oaoo of the Trcat1 tho hi eo South of 60° s. 
Latitude will be included in the o.r a to which the Treaty will 
pply. If thia not the cone he n d, th pnrtieo to the 

Tr aty wuuld be diocriminatina ~inot th s opposed 
to non-pnrtieo. The partioa to th Treaty would extend their 

oo-oporation/ •••• 
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18th s pt bcr, 1959 

Aff 1r , 

io Group of T~elvc 1 a hold on 
;:hodulod . 

The High Commissioner for the Union 
of South A:frica, 

r diOCUSOiOn Of the DOll9 Of 
ind t e Unit d Stat o haa aub~itted 

LONDON. 

f. 
ro ithin that orea . 11 

a ~lio tion hich rend ao followe: -

L1oat1on of tho proocnt Treaty 
of 60° S . Ltit. ithout prejudice 

trnationnl lnw pertaining to the 
lOSO part of the h1eh oeao which 

Thie new draft fuaeoador Dani la ea1d should not 
be rognrdod ns propooal. by t11ec tut should rather be termed 
a d1ecuoo1on paper. rt incorpornto the ue eotion of the 
Unit d State hich as made at one of tho r c nt ceotinga 
ot the Group, namely, thnt if a dol1mitntion of Ant rct1cn 
were to include tho hich en , it hould cont in n qu lifi-
c tion that it waa not the intention that euoh del1I:litnt1on 
wou1d invndo the rights of any co\llltry on the high as hich 
are rocognie d by International w. a a dor Daniol 
tnt d that it o oaoiblc th t thooe n bore of th Grou» 
ho f vourod th incluoion of the hich oeaa in the delimitation 

of Antarctic might find thO phrao1ng u_ag eted bovo more 
cceptable . Upon being questioned, Junb eo dor Dani le nnde 

it clear th t where the proviuiona of the Treaty conflict d 
with Int ernational :Law the latter would prov 11 1 even althou8}l 
for the purpoooo of tho Tronty tho high ao e South ot 60° s . 
Le.titudo will be includod in tho nr n to which the Treaty will 
pply. If thia \79re not the caoe he aid, the parties to the 

Tr ty woul~ b diecriminatill8 agninot th moclvee as opposed 
to non-pnrtieo. The partiea to tho Trc ty wo\lld extend their 

co-operation/ • •• • 



In the cource of tho preparatory talks in aohi?lBton the 

reprooentntivoo of the twelve Gov rnmonts reco ended th~t the 

Conference on Antnrctica ehould give oonaideration to the 

following po1nta, which have been otud1cd by the working group, 

in connection with tho oontocplated troatys 

1. Use of Antarctica for peaceful purposes . 

2 . Freedom of ociontific 1nvoet1sation in Antnrctioa. 

3. International oooporation in ecientifio 1nvest1go.tion 

in Antarctica . 

4. Questions of rights and clnimn in Antarctica. 

5. Ob orvation and inspection for purposes of ensuring 

eceful use and obeorv nco of the treaty's 

proviaiona. 

6 . Relationship o~ treaty to countr1 • which are not 

partiea. 

7. Zone of application of the treat y. 

8. Settlement of diaputeo ar1e1ng undor the treaty . 

9 . Provieion for administrntivo measurea . 

iO. Jurisdiction over persono ana offenses in Antarctica. 

11. Final provisions . 

12. Preamble . 

13. Consul.tat on pending entry into £oroe ot ~ho treat1 . 

~he ~orking sroup has reco ended t t, if two 

conmi~tees ohoula be ootabliehea by the Confor nee, one 

cow:i1ttee m1Ght consider topics nw:ibcrod 1, 2, 3, 5 nd 6s 

ana the remaining ei ht ¢op1oe might be conaidered by the other 

conmittee. 

9/22/59 



thnt tho pooo1b1lity might bo ex9lor d of cc vtins the latoet 
Unit d State dolimitation aub3oct to u xo ption ions the 
linoo that the Troaty provi ions ould apply to hipo h1ch are 
oper ting o clooe to Antarctic a to r 1 oubts regaraing 
tho poao1bility of infringcm nt of the Treaty. ~hi &\1888 tion 
like the Britioh reference to "appurtennnt t ra" 1e rather 
vague and would no doubt be proeentoa with 11 ort of 
difficulties if it wore to bo applied ir. pr otio • 

The roproscntat1vo of Japnn xprooe d the view that 
the question of determining in what measure the froaty should 
npply to tho waters surrounding Antarotioa could poa ibly be 
left to 'bo determined by the o.amini trativ body which woUld ba 
eot up bf tho !rroaty. It does eoem to ua, llo ver. that this 
question 1 too important a point to be left unoettlod, and that 
Stntee ocordingly aro unlikely to ogreo to a Treaty when they 
o.r not cloar to What area that Xreaty ie to be applied . 
In thia conn ction it "111 b recalled that hon the question 
was poeod to the La Advioer in Pr toria, th advice given wae 
that in order to oatiafy the domnndo of juridic l exeotneaa 
and to void ~ruitleee arguI!lOnt l t r regarding interpretation, 
the onl.y ay out of the difficulty ould ppcar to be to somehow 
agree on definite. albeit arbitrnry. lin to tho outh of 
which th• rights o! inspection and obeervntion afforded by the 
Treaty would automatically l'P'ly• 

It will be apparent from ~he above th t the Group has 
not yet re ched tho eta.go when it ie poooible to agree on a 
oati factory delimitation 0£ Antarctica, although aom ideas 
h vc been put forward which ma1 possibly help towards a solution 
of this question. It will be dioouoood ago.in when tho Group 
meet on iday, 25th Septocbcr. 

Any viowa hich you hnv on any of the matters 
referr d to bovo will be appreciated. 

Copi e to LOndon and Canberra. 

A.G. Dunn 

AMBASSADOR. 



Tho ropreeentativo of Austr lia did not »reea hie uggeetion 
for the adoption of a forr:inl agenda lioting the ubetantive 
items o.nd evontually it wae QGreOd that it should bo left to 
the discretion of the United States Delega~ion to docidc in 
what manner thia list should bo brought to the ttention of 
th Conference . The aoaumption w a that ~his would be 
chieved by tho United States Delegation bringing the docw:ient 

to the notice of the Temporary Chnirmo.n of the Conforonoe who , 
in aocordonoo ~1th Chapter II, Rule 7 of the Rulce of Procedure , 
will bo a repreeontative of the United Stntea . 

The Group devoted the remainder of the meeting to a 
consideration of the £one of application without , however , 
being able to agree on any oatisfnotory dolimitotion of the 

zone . 
The United States reaffirmed that the draft definition 

submitted by it at tho last meeting ot the Group (:m,y inute 
43/44 of 18th September , 1959) should bo intorpreted to mean 
th t international law on the high aeaa would override t he 
provisions of the Treaty as between the parties thereto. 

One of the difficultioa raised by the latest United 
States draft and other drafts which would oxclude the high aeaa 
ie to tind the answer to tho question ns to bow cloae the 
high oeas a~proach to the continent of Antarctica. The Unitod 
States thinking as it emerged at the eeting appoare to be along 
the lines that the Treaty ahould not be applied to the sea, but 
th t if activity at sea io eo cloae to Antarctica as to discl ose 
sone technical uae of the Antarctic lnnd thon that activity 
would fall within the rovieiono of tho Tr aty. 

Thia approach aoes not eatiofy other mombers of the 
Group such aa Australia and ,ow Zeal nd . ~he Australians , while 
still of the view that the sinij>leet way to deal with thia 
question 1e to include tho hidh seao South of 60° S latitude 
within tho delimitation, are now eviaontly propar d to consider 
alternative suggestions . They however, feel v r7 strongly that 
it is es ential to define nn o.rea of aea around Antarctica 
within which inspection can be carried out - th riS)lt to 
inspect ehoul~ thon be abl to be uto ticnll.y invoked within 
this ar a . In principlo they sup ort the Britiob viow that 
water appurtenant to Antarctica ehould fall within the 
provioione ot the Treaty but thoy would r quiro omothing more 
precise than the British proposal offers . ~he New Zealander• 
also ~eel thnt eome area of the sea ehould fall within the 
purview of the Treaty - their representative hae au.ggeated 

that/ •••• 
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23rd epteaber , 1959 

You will reoall that at tho laot mootill8 of the 
Group which was held on 16th September , 1959 , the ropreaen­
tat ive of the United States undertook to prepare a list of 
substantive items which the Group could agree would be before 
tlie Conference when it convened . This draft list (copy 
a'teoh~d) WQB presented to the Group when it met on 22nd 

September , 1959. 

You will observe that the paper not only lists the 
substantive items but also indicates to which of the two 
oomm1tteea each or the items will be allocated . Thia division 
follows more or less that which waa agreed upon by the Group 
of Twelve laat year. (Set concluding paragraph and annexure to 
my minute 43/44 of 9th October, 1958) . 

Various member s of the Group expr ess d the personal 
opinion that tbe draft appeared to cover all the substantive 
items diBCQO&ed during the meetings of tho Group . Th• only 
change ngreed upon was the rewording of item 5 to read 
"Observation and Inspection" and not "Obeerv tion (Inspection)" . 
Tho reason for this wns that va..rioue cembers of the GroQp 
oxpreaeed the view that the word "inspection" ehoula be given 
equal status with the word "obeorv: tion" . It wae greod that 
the dratt should bo referred to Govarnmenta for consideration 

nd comcent . 

Briet reference was a1eo made to ite ii of the 
United Stntca draft liet , namely , the question of draftiµs a 
preamble , and it wae agreed that the Auetrali<Ul representative 
would preoent a draft on thia to the Group ~or co119ideration. 

Th• Gr oup a1so devoted some time to the question of 
how th• lio\ was to be bro\ight to the attention of the Con:terenoe . 

~he/ •• • • 
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23rd September , 1959 

A.tfa1ra , 

hat at the laot moot1Il8 of the 

The High Commissioner for the Union 
of South Africa, 

LOIIDON , W. C • 2 • 

n September, 1959, the ropreean­
undertook to prepare a list of 
Group could a~e would be before 

oned . Thio draft liet (copy 

----- - ·--.. _.._."u U.&.: \fllG 

the Group when it met on 22nd 

that the pa or not only liota the 
lndicates to which of the two 

1uamo will be nllocntod . Th~a division 
follows more or leos that which waa agreed upon by the Group 
of Twelve last yeo.r. (See concludiI18 paragraph nd annexure to 
D¥ minute 43/44 of 9th Ootobor, 1958) . 

Various members of the Group express d the personal 
opinion that the dra!t appeared to oover ll the substantive 
it me diacuoaed during the meetings of tho GrOll!l · The only 
change agreod upon was tho rewordin of item 5 to rend 
''Oboerv ti on and Inopeotion" and not 11 0boerva.tion (Inspection)". 
Tho roaeon for this wno that vnriouo ccmbore of the Group 
oxpreoa c1 the view that tho word "inap otion" should be given 
equal atutus with the word "obecrvo.tion". It wae al)J,'.'eod that 
the draft ahoula be rcterred to Govarlll?l nto for conoideration 

ana comnent . 

! roforenoe al.eo de to ite 12 of the 
Unitea Stntca draft list, namely, th qu otion of dr fti:o& a 
preamble , and it waa Bgl'GOd that the Auotrnli n representative 
would present a draft on this to ~he Oroup ~or conoideration. 

~he Oroup also devoted oome time to ~he quoat1on ot 
bow th list mo to be brought to the attontion ot the Conter nae . 

The/ • ••• 



CONFIJENTIAL 

ODUS VIVENDI 

P ndi118 tho entry into foroo of the Tre ty on Ant rction signed 

today, tho Governments of Argentina, Australia, Belgium, Chile, Prance, 

Japan, New Zcnlnnd , Norway , Union of South Africa, Union of Soviet 

Socialist Republics, United Kingdo~, nnd tho United Statee of America 

have ngreed to act in motion ths coneultntivo procedure eotobliahed 

therein. 

To this end , representatives of the oignatory states oho.11 moet 

at the City ot --------' two months after the date of 

signature of the Treaty , to constitute a Preparatory Committee. Each 

eignatory otato shall be represented by one reprosontative on the 

Preparatory Committee , who may be acoompnnied by ouch alternate 

representatives, technical adTioero and ataff as hio rcopoct1ve 

Governnont cay determine. 

!he Preparatory Committee eball meot poriodioally thereafter , 

not lees frequently than once ev ry year, at such tim a and places 

ae mny be determined by the Coomittoo itself. 

~he functions of ~ho Prepal'atory Comtlittoe shall be of a 

consultative character, nd nny..rAcommendationa it L1llY for~ulate ehall 

be subject ~o ~ho approval of all t1'Clve Gov rnmonta to become 

ottoctivc. 

~h Preparat~ry Co~ttee ahall consider the formulation, in a 

preliminary manner, of recommendations on th admin1etrat1vc measurea 

proTided tor in Article VIII of the ~reaty on Antarctica. 

~he Proparntory Committee ehall re in in existence until the 

~reaty on Antarctica entero into force, and ohall thereupon terminate 

a\1t omaticall:y . 

Signe a 

CONFIDENTIAL 



Chile 

The Head of Delegation will be a former foreign minister. 
There will be two other representatives of Ambassador rank namely 
Amba sador Gajardo whom you will recnll was present for eome time 
laet ear at the Group's d1ecuas1ona and a Professor of 
International Law at the University of Chile. The remainder 
of the Delegation will consist of repreaentativee of the Chilean 
'.f.mbaosy in Vashineton . 

Tbe next meeting of the Group will be on Wednesday 30 
September: 

Copies to London and Canberra. 

_;-o~ DU PLESSIS 

A'.i!BASSADOR 



During the course of the meeting the United States 
circulated a revised draft of the modus vivendi. You will 
observe that the only change is the omiacion of the ~irat sentence 
of parnarnph 4 of the original. draft. Thie sentence provided 
that the Preparatory Committee "ehal.l have no power to com:nit 
any Governmont to any action ~hatooever" . Ambassador Daniels 
expluined that it had been decided to omit this sentence as it 
was thoUGht that the wordiJl8 was too rigid. Ambaasador Daniels 
also mnde the point that the modus vivendi would 0£ course be a 
document quite separate from the Trenty but that it would have 
to be considered durin0 the forthcoming Conference so that no 
time would be lost after signature of the Treaty before it could 
be broU8ht into effect. The Group also expressed ito under­
otending that the modus vivendi would enter into e~fect only 
if all. parties were agreed upon it. 

The United States aloo B\.18geeted that the Group might 
wioh to c1ve considerations to the deletion of the words "of 
Article I" in pa.ragra~h l of •r•iclc V (obnervera) o~ their 
JW'le draft. Thie in effect would mean that obocrvers would 
hove free cccesa to any par~ of Antarctica at ~,Y time not 
just in relation to Peaceful Uses of Antarctica, but in 
relation to any other aspect of the Treaty. \1h.1le not much 
thoUl:;ht has been given to this suggestion there would at first 
slance appear to be no particu.lar objection thereto . 

During the course of the Meetin~ the representatives 
of the United States, Norway and Chile indicated t~at the likely 
composition of their Delegations would be as follows:-

Uni ted State a 

Unable as yet to be specific but their Head of 
DeleBation under consideration is someone who has been active 
both at the Goverruaent level and in the State Department. 
Other members will probably be baesador Daniela, G. Owen, 
~. Fiocher, and r.eidle of the State Depart ent Antarctic 
Division, a science adviser and two Senators, one from each 
of the major parties. 

Norway 

The Hend of Delegation will be the Norwegian Ambassador 
in aahin8ton , Mr. Oftedahl, Counsellor of Embaaay, Dr. Orvin 
ot the Norwegian Polar Institute, a re~reeentntive from the 
Norwegian foreign ministry. the Naval Attache and Assistant 
Military Attache of the Norwegian Embassy, with another member 
of the Embassy acting as Delegation Secretary . 

Chile./ ••••••• 



3. 

provision for limited accession. He added that the British 
Protocol 1:ilight ill.so provide on acceptable eol·tion to this 
question . 

Ae can be seen from the above the Group has not made a 
great degree of progrees on the question ot thjzd parties beyond 
that alre~dy reported in my minute 43/44 of 3 September 1959· 
Any possibility of progress has been f..trther complicated by the 
fact that the Soviet representative for some weeks now has not 
been able to attend the meetings presumably because he bas been 
involved in the preparations for and arranaemente during Kruechschev 'a 
visit - his stand-in has obviously not beeii in a position to 
contribute anything during the diecueeions. In any event it is 
presumed that the Soviet Union etands pat on its proposal. for 
unlimited acce9s1on and that if they are prepared to compromise 
on this question at all it will only be at the Conference itself. 

As to the question of jurisdiction you will reco.11 (r:cy­

minute 43/44 of 26 Ausust 1959) that the Group remains divided on 
how this should be dealt with in the Treaty but that there never­
theless appears to be Agreement that the Treaty should contain 
some provision which would ensure adequate juridical protection 
to observers in order to enable them to carry out their functions 
without being molested. The United Statee has now proposed that 
whether or not the Group Q8rees on an article on Jurisdiction the 
following provision re observers should be inserted in Article V 
of the Treaty:-

" Any person appointed ne observer to carry out inspection 
provided for by the present Article shall be subject on1y to the 
juriec!ict1on of <the country appointill8 him." 

Ambassador Daniels strongly Urged the Group to atte pt 
to ae;ree on a satiefactory article on jurisdiction which would 
cover al.l -personnel in Antarctica but added that the Ireaty should 
not be eecr1ficed merely because ~his did not prove possible. He 
felt that if ~t as not possible to agree on an article at the 
Conference then mantion of thie question should at the least 
nevertheless be 1nc1uded in the article on a~minietrative ~eaeu.res 
along the lines o! their June draft . Both the United Kingdom and 
Australian representatives atrollgly urged the deoirability ot 
agreeing on an article on jurisdiction. !rhe .Auetralien .represent­
ative did not see why the above dra!t could not apply to all 
personnel and not just observers - he, however , maintained the 
Australian position, as previously reported, that the article 
(both a e to observers and other ersonnel) should apply only in 
cases of criminal jurisdiction. 

During/ •••••• 



2. 

United States position. 

Th Group leo devoted eo e time to the con 1derat1on 
of the ussoc1nt1on of third partiec ith the Treaty. The 
representative of orway repeated hie eoverrunent's view that 
the United Stntee proposal submitted in Nov&mber last ¥ear, for 
the aoaooiation of third parties with the ~reaty was the beot way 
of deo.11.ng with thie queotion. He, however, intimated that if the 
Group coneiderea that a limited accession clause wne desirable his 
Government mi6ht be prepared to agree to a proposal for limited 
aocesaion along the lines of the Japanese proposal provided that 
the reference to voting was e iminnted from the proposal. 

The representative of Japan voiced the opinion that 
hie government woUld be unlikely to oppoee the Norwegian sugges­
tion and the representati vee of Australia and llew Zeal.and OBain 

spoke in favour of accepting a limited accession clause. The 
New Zenl.nnd representative however, aleo came up with another 
sueaeetion which he aa1d they had been mulling over in their minds 
but hich was not a formal proposal on their part - thie wns 
that the Group might give eome consideration to allowing unlimited 
ace eeion to all countries which are me bera of the United Nations 
and I or the epecia11sed qenciee with the proviso that only thoee 
countries which eho ed proo~ ot scientific activity (an ex~edition) 
in Antarctica shou1d ba allowed to participate in the activities 
on the administrative body set up in ter~s ot the Treaty . This 
suggestion received the support ot the Australian represent-
ative who indicated that it was conceivable th ta country might 
wieh to become a party to the Treaty for prestige ~•aeons, but 
that sucb a country would have to produce admiti1atrative 
reaeono to quolify £or participation in any adminiotrative 
machinery set up by the Treaty. Whilst the New :Zenlo.nd ouages­
tion might at firot sight appear to be op n to the same 
criticism which wae applied to the British Protocol namoly, that 
it gives rieo to a kind o~ second close embership, in actual 
fnot this arg ant can be counter d in this o se ns ccedi1'18 
states which meet the requirement of scientific activity would 
ib able to participate equally with the original twelve me bera 
in th Treaty activities. 

The onl.y other gember of tho Group to participate in 
the discuooion waa the representative of Chilo who otated that 
his Government continued to support the United States dratt which 
we.a aubmi tted in November 1958, and remained opposed to any 

pro vi ei on/ ••••• 
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